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PROSPECTS FOR LEGISLATION 

Though there is still much doubt as to whether 
Congress will dispose of railroad legislation before 
the first of the year—the matter depending not 
only on the inclination of the lawmakers to make 
speed but on the completion of other matters, such 
as the treaty of peace and the League of Nations, 
before the railroad problem is gone into on the 
floor—prospects are certainly better for such a 
consummation than they were a few weeks ago. 
The Senate committee has completed its bill and 
reported it to the Senate. A subcommittee of 
the House committee has made its final report to 
the full committee, from which action is expected 
at any time, so that the House bill will also be 
in concrete form ready for debate and action on 
the floor. How long that debate will last and what 
form the action will take cannot, of course, be 
known. But if a start is made in November and 
the lawmakers come anywhere near appreciating 
the seriousness of the situation, there ought to be 
anew law on the books by the last day of the 
year. It is much, at least, that concrete measures 
are ready for consideration in both houses, having 
behind them the approval of the committees re- 
sponsible for them. 

A good guess on the whole proposition would 
be that widely different measures will be passed 
in the two houses and that—though there will be 
much oratory in debate on the floor—the final 
pull will come when the conferees of the House 
and Senate meet to iron out the differences in 
their respective measures. Though no one knows, 
of course, what changes will be made in the bills 
alter they come out of committee and are open 
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for debate and amendment, the positions of the 
two committees are widely at variance and, on 
the theory that both branches will follow their 
committees, a pretty good idea of the differences 
is now to be had in spite of the fact that the full 
House committee has not yet acted and even the 
work of the subcommittee has not officially been 
made known. 

Generally speaking, we should say that the 
House bill will be the conservative measure, ad- 
hering pretty closely to the original bill as intro- 
duced by Mr. Esch and doing little toward the 
settlement of the so-called railroad problem. In 
other words, its provisions look toward the 
strengthening of the present interstate commerce 
act in the matter of regulation by the Interstate 
Commerce Commission, but embody little that is 
radical or that can be regarded as remedial legis- 
lation in the sense that it is necessary before the 
roads can fairly be turned back to their owners. 
Of course, an exception to that statement is the 
provision for continuing the standard return for 
a period of time after the return of private con- 
trol. That is a mere temporary provision, how- 
ever, and does not affect the situation except for 
the few months when it is effective. 

The indications are that the House bill will not 
even make any change in the present law as to 
the making of rates with respect to adequacy of 
revenue, in spite of all that has been said by the 
chairman of the committee as to his own personal 
views and the encouragement that has been drawn 
therefrom. Even the little that was in Mr. Esch’s 
bill concerning that point has been taken out, we 
are told. It is certainly disappointing to learn that 
a group of lawmakers of supposed intelligence can 
discuss this subject at all without learning more 
of the needs of the situation. It is to be said in 
favor of the bill that it does not provide for a 
transportation board—but neither does it provide 
for infant damnation. 

The Senate bill, prepared under the hand of Sen- 
ator Cummins, long and cumbersome and unwise 
as it is in many of its parts, at least does show a 
perception of conditions and makes an effort to 
meet them. Some of its provisions are radical in 
the extreme. It provides, for instance, for a trans- 
portation board—not one with all the powers and 
duties that some have suggested should be cre- 
ated for it or taken from the Interstate Commerce 
Commission and given to it, but still a board with 
wide and important powers. Its labor provisions, 
by which it is hoped to prevent the tying up of 
transportation by strikes, are much more radical 
than those in the House measure are supposed to 
be. And it meets the problem of adequacy of 
revenue head on, in a manner that is to be ad- 





mired for its force if not for its wisdom. It pro- 
vides for specific percentage guaranty, fixed by 
law, to which we are opposed, and for “recapture” 
of earnings over a certain percentage, to which 
we are also opposed. 

It is our hope that when the Senate and the 
House lock horns over this legislation, some of 
the House spirit of conservatism may enter into 
the senators and some of the Senate radicalism 
into the representatives, in such way as that the 
result may be a measure embodying the efficacious 
regulatory provisions of the Esch bill, with the 
rate-making provisions of the Senate bill toned 
down and made sensible, taking the place of the 
vacuum in the House bill. We think the House 
leaders ought to. be able to see the wisdom of a 
provision instructing the Commission to make 
rates adequate for certain purposes, and that the 
Senate leaders ought to be satisfied with such lan- 
guage without seeking to name a specific per- 
centage of return. But if the Senate should insist 
on its specific guaranty, then we might hope that 
the House conservatism would at least insist that 
there should be no specific guaranty of return 
without specific provision for supervision of ex- 
penditures. The one without the other would be 
a joke and could be made to result in great profit 
to the carrier and corresponding detriment to the 
public, however small might sound the percentage 
of return fixed. If one had to spend nothing, his 
income, however small, would always be adequate. 


THE BOSTON PLAN 


Misstatement of fact is not always intentional, 
but it is always to be corrected when found. 
Perhaps Alba B. Johnson, president of the Rail- 
way Business Association, has misstated the facts 
or perhaps we have—that is, perhaps we have not 
stated all the facts. If we have so failed, it was 
not intentional. If Mr. Johnson has caused a 
wrong impression we presume it was equally unin- 
tentional on his part. 


In one of his pamphlets devoted to boosting a 
transportation board, to be created by the new 
railroad legislation, Mr. Johnson referred to W. H. 
Chandler, manager of the transportation bureau of 
the Boston Chamber of Commerce, as vice presi- 
dent of the National Industrial Traffic League, 
which is against a transportation board, though 
the Boston Chamber of Commerce, Mr. Johnson 
says, “conducted a referendum among its own 
members and a questionnaire among other busi- 
ness bodies throughout the country. It then cast 
its ten votes in favor of a transportation board.” 
The vote referred to was the referendum by the 
Chamber of Commerce of the United States and 
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the ten votes referred to were, we presume, the 
votes of the directors. 


But*in the Traffic World, August 30, 1919, page 
451, is told the story of the appearance before the 
House committee of George Nutter, for the Cham. 
ber of Commerce of Boston, presenting the results 
of a referendum on railroad legislation taken py 
the chamber among its members. As we told it 
there was nothing in the plan presented by Mr. 
Nutter providing for a transportation board or 
advocating the creation of such a body. It might 
have been there, but if it was it escaped us, and 
we had no object in failing to see it. Here is what 
we said as to the plan presented by Mr. Nutter— 
and a very good plan it seems to be: 























Mr. Nutter particularly urged that Congress enact legis. 
lation which would solve the strike problem and prevent 
the transportation systems of the country from being tied 
up because of strikes. 

The referendum disclosed that a large majority of of the 
membership was in favor of the following fundamental 
features which the chamber believes should underlie future 
railroad legislation: 


Private ownership and operation of the railroads; that 
management of the roads should be returned to their 
owners at once; that the present government guaranty 
should continue until December 31, 1919, in order that such 
legislation may be enacted as will protect the railroads 
from disastrous consequences which would résult from the 
present relation of expenses to income; that the federal 
government should this year provide a fund by an increase 
of rates (preserving the present rate relationship) equal 
to probable railroad deficit for 1920, this fund to be col- 
lected by the railroads and turned over to the government 
to be used to reimburse such railroads as, in 1920, failed 
to earn the former government standard return; explicit 
legislative direction to the Commission to authorize a rate 
structure which will produce sufficient revenue to pay a 
reasonable return on an equitable valuation of railroad 
property; more thorough regulation by the Commission, 
but leaving to state commisisons jurisdiction over local 
matters; permit consolidations, unifications and joint use 
of facilities when shown to be in the public interest; regu- 
lation of security issues of carriers by the Commission; in- 
crease in membership of the Commisison and such a divi- 
sion of its duties so as to insure prompt settlement of all 
question; employes should have representation on director- 
ates of the railroads, but employes should be expected to 
recognize that with the rights of management go corre 
sponding duties to the railroads and the public to maintain 
continuous and efficient service; a permanent tribunal t0 
settle disputes as to wages and working conditions; that 
the stockholders of the various railroads should elect, 
subject to the approval of the Interstate Commerce Cot 
mission, at least one of its board of directors, who shall 
serve as a representative of the public interests. 


The chamber membership, by a vote of 436 to 185, ex: 
pressed opposition to regional organization of the railroads. 

























BOARD DISCONTINUES BUREAU 


On order of Chairman Payne of the United States Ship 
ping Board, the bureau of information of the Board 1s 
to be discontinued November 1. In recent months the 
bureau has not done much, its working force having “ 
curtailed decidedly on orders of the chairman. U2 a“ 
Chairman Hurley, the bureau put out a great deal of in 
formation and “propaganda” in favor of an American — 
chant marine. The school which was maintained for t 
instruction of supercargoes also has been discontinue 
and the question of “firing” the supercargoes now eo 
ployed is under consideration. The supercargo }S ie 
Shipping Board’s representative on vessels owned or ¢ 
trolled by the board but operated by an agent. 
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Current Topics 
in Washington 


The Miners’ Strike.—In Washington 
there is little or no pessimism on ac- 
count of the strikes threatened by the 
miners. President Wilson’s declara- 
tion that, in his opinion, the miners’ 
strike would be unlawful cheered the 
innocent bystanders who will be hurt 
if and when the miners and the oper- 
ators begin rolling around in the fury 
of their efforts to throttle each other. 
As a rule, Washington, from the top 
of the capitol to the basement of the 
White, House believes the strike agi- 
tation is due to the leaders whose 
great play hitherto has been to pretend that they cannot 
hold their followers in line. That has been the line of 
talk that the railroad brotherhood leaders have been giv- 
ing the President, Director-General Hines and the public 
generally. Washington is refusing to believe it—hence 
the optimistic feeling. The President’s language anent 
the coal strike was taken to mean that if Lewis and others 
who do not mine coal and cannot therefore go on strike, 
persist in calling out the men, they will have to defend 
themselves against a charge of conspiring to reduce the 
production of a necessary of life. That is the language 
of the Lever law. That law was intended to restrain 
pro-Germans who might think it good policy to cut down 
the production of iron, steel, coal, and other munitions 
by means of strikes and acts of sabotage. The war is 
still on and the law, backed now, it is believed, more 
firmly even than during the period of hostilities, is still 
in effect. Lewis, Gompers, and other labor leaders could 
not justly claim that they were being deprived of the 
right to strike or being punished for striking. Imprison- 
ment for them, it has been suggested, would have no 
effect on the strike, if the majority of strikers were really 
in favor of the program formulated by their leaders. If 
there were no such majority back of the strike order, then 
imprisonment of the leaders, it is believed, would be the 
end of the strike. Followers of Eugene Debs now declare 
that the American Railway Union strike of 1894 was 
broken up by the imprisonment of Debs, who was no 
more of a striker than Lewis will be now, if the miners 
go through the form of obeying him. While the President 
said, in his letter holding the proposed strike unlawful, 
that there had been no referendum on the subject of a 
strike, it is a fact that there has been voting in some 
districts. It was, generally speaking, against striking. 
That may be why Mr. Lewis and other leaders did not 
think it necessary to order a referendum. But the feeling 
of loyalty to the union is so strong, as a rule, that even 
in a district where the vote was against striking, a strike 
order will be technically obeyed. The strike in such dis: 
tricts will be on the theory that it is better to be regular 
even in a bad cause than irregular in a good one. 





Tommy Cronin and His Dog.—The strikes that take place 
notwithstanding the orders of the leaders, and in defiance 
of contracts, remind one of Tommy Cronin and his big 
white bulldog, Ben, a holy terror in a fight and never 
troubling himself to inquire whether the fight was a pri- 
vate one or open to all comers. Tom loved to go walking 
with his dad, who usually had such control over Ben that 
a word was sufficient to send him back home. Cronin 
bere was much puzzled by Ben’s occasional disobedience. 
Several times as he and Tommy started out on a walk 
Ben flatly refused to obey the command of the elder 
Cronin to go back. He also defied Tommy’s command 
to go home. But one day Tommy got his wires crossed 
and Cronin pere found out why Ben dared disobey. While 
Tommy was valiantly ordering Ben to go home the chubby 
fingers of his hand nearest his father were violently tell- 
ing Ben to come along. Cronin pere said nothing. The 
next time the performance was repeated he noted that 
Tommy was doing the signaling with the hand farthest 
away from his father. The next time the Cronins went 
Walking Tommy had to carry a bundle in his off hand 
and dad held the near hand. Ben obeyed the com- 
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mand to go back, without a sign of hesitation. President 
Wilson, it is believed, has been making studies of that 
kind and he has a few facts concerning the hands of the 
labor leaders. 


The Advance in Rates.—Not as much interest as per- 
haps might be expected has been shown by shippers in 
the controversy between Director-General Hines and the 
railroad executives as to which should make the ad- 
vances in rates. Director-General Hines’s determination 
to wait until matters had reached a normal level before 
deciding how much of an. increase would be needed 
afforded opportunity for discussion that took the edge off 
the subject. The only question in which the shippers 
have shown much interest is as to whether the increase 
will be by another percentage advance or whether the 
railroad executives will endeavor to pick out commodities 
the rates on which are low enough, relatively speaking, 
to warrant the addition of specific sums—as, for instance, 
twenty-five cents to every rate on coal of one dollar and 
not more than $1.25; six cents on lumber to Ohio River 
crossings, and so forth. There is an impression that class 
rates will be increased by adding specific sums to some 
of the key rates, as, for instance, making the first class 
rate between New York and Chicago, now $1.125, $1.375 
and adding twenty cents to the first class rate between 
St. Louis and New Orleans and thirty cents to the first 
class rate between New York and Atlanta. No matter 
which method is used, relationships will be broken. A 
straight percentage division, it is believed, causes a greater 
disparity than is caused by the addition of specific sums 
to given rates. That, however, has never been figured 
out in a way broad enough to make certain that the gen- 
eral idea is right. No matter what the executives decide 
to ask the Commisison to permit them to do, there will 
be opposition from those who will suffer, as they believe, 
peculiar hardships. No one probably will contend that 
there is no need for adidtional revenue or that the nat- 
ural increase in business will take’ care of the great in- 
creases in costs caused by the readjustment of all wage 
scales under government control and operation. 


A Railroad Political Party—A newspaper report from 
Pittsburgh, under date of October 24, told about employes 
of the Pennsylvania Railroad in and around Pittsburgh 
forming the United Railway Employes’ Political and Leg- 
islative Organization to help the steel strikers who had 
been in a bad way from the first day of the strike, and 
to seek the co-operation of the Pennsylvania Federation 
of Labor in forming a labor party. Pennsylvania has been 
a fruitful ground in the formatin of political parties. That 
may surprise those who remember only that the state 
seems to have had a violent love for a particular party 
for a long time. It is, nevertheless, a fact. The state is 
never happy unless it can have a Citizens’, a Keystone, 
a Washington, and a Lincoln party, not to mention the 
Socialists, Social Labor and other well-known minority 
parties. When that fact is remembered, the significance 
of the latest move in Pennsylvania may not seem so great. 
Allegheny county, of which Pittsburgh is the seat, but 
not the whole thing, has always been more diligent than 
the rest of the state in forming new parties. In fact, it 
claims to be one of the birthplaces of the now dominant 
party, dividing the honor with Three or Five Oaks in 
Michigan. In the last thirty years only two new parties 
have ever had any effect on the political history of the 
country. That may also help the man who is trying to 
appraise the new organization. The two parties that in 
thirty years were able to make a smear on the page of 
history have gone the way of all grass. Next year there 
will be voters who will have a hard time recalling the 
name of the party, which, in 1892, did much to interrupt 
the smooth tenor of the way of one of the big parties. 
Probably not more than one man in one hundred could 
recall the name. of its candidate for the presidency and 
probably not one of those who could recall it could recall 
the first name of the union general who was the candi- 
date or what state claimed his allegiance. Hence it may 
be asked, why become more than mildly interested in 
the fact that some Allegheny county voters have decided 
to emulate other men of that county by forming a new 
party? 


An Amended Fourth Section.—If the fourth section of 
the act to regulate commerce is amended as proposed in 
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the Cummins bill, as seems not unlikely, regardless of 
what happens to other parts of the measure, then the 
Commission will have to find the meaning of two new 
words. It is proposed that if and when it authorizes dis- 
regard of the long-and-short-haul rule of that section, it 
shall not allow departures unless the rate proposed for 
the more distant point is “fairly compensatory.” In pass- 
ing it may be suggested that “fairly compensatory” is as 
elastic as “reasonable rate,” and that, if so disposed, the 
Commission could reissue all its outstanding fourth sec- 
tion orders. Close inquiry has been made in all fourth 
section cases as the out-of-pocket cost of carrying traffic 
to the more distant competitive point. In no case has the 
Commission allowed a fourth section departure on rates 
paying no more than out-of-pocket cost. Rates made to 
meet competition, naturally, could not be expected to yield 
as large a return as those made to points where there 
was not so strong competition, else the earnings of carriers 
required to meet competition by such devices would be 
satisfactory all the time. The proposed new section would 
not require any great changes in rates allowed to meet 
potential water competition. There are only a few of that 
kind left, and they appear to be on the point of condemna- 
tion. The examiner’s tentative report in the Meridian 
case, recently submitted to the Commission, it is believed, 
shows the direction in which the wind is blowing. Spo- 
kane, by its insistence, persuaded the Commission to order 
out the Pacific coast terminal rates, which rested only 
on potential water competition. The rule that rates at 
intermediate points on circuitous routes shall not be 
higher than the rates for like distances on the direct 
route, mileage considered, will require a re-examination 
of rates at intermediate points, but the belief is that there 
are not many intermediate rates in violation of that pro- 
posed limitation on the discretion of the Commission. The 
thought among well informed persons is that the proposed 
revision of the fourth section is not at all dangerous for 
carriers or irksome for the administrative body. 
A. E. H. 


DECKER CASE HEARING 


The Trafic World Washington Bureau. 


At the afternoon session of the hearing before Examiner 
W. N. Brown, October 23, in the cases instituted by the 
National Industrial Traffic League and Jacob E. Decker & 
Sons, of Mason City, Ia., to determine the question of 
whether the carriers are prohibited by section 3 of the 
uniform bill of lading from paying loss and damage claims 
two years and one day after delivery of shipment or that 
length of time after a reasonable time for delivery has 
elapsed, testimony was given by F. T. Bentley, chairman 
of the bill of lading committee of the League; C. S. Hileary 
of New York, traffic manager of F. W. Woolworth Com- 
pany; and E. E. Ferguson, a claim adjuster. 

Luther Walter, attorney for the League, asked Mr. Bent- 
ley whether he regarded the limitation of two years and 
one day as an obstacle to the payment of claims after 
that length of time had elapsed. Mr. Bentley said he 
could not see how the provisions involved could be con- 
strued to prevent payment by the carriers. Replying to 
further questions by Mr. Walter, Mr. Bentley said that 
prior to federal control it was the usual practice for car- 
riers to pay claims after the period of two years and one 
day had elapsed. 

Mr. Bentley said that in the bill of lading conferences 
the provisin involved was not referred to as constituting 
a prohibition against the carriers paying claims after two 
years and a day had elapsed. He said that provision was 
inserted to provide against delay on the part of shippers 
in presenting claims, and that at no time had any other 
interpretation been placed on it. He declared there was 
no warrant for the carriers not paying claims because 
the two years and a day had elapsed. Mr. Bentley said 
that if it was considered advisable to put a limit on the 
time in which carriers should pay loss and damage claims 
that the period should run from the date the carrier finally 
declined to pay and that the carrier should be required 
to give such notice in writing. 

Mr. Hileary testified in regard to a number of claims 
which had run beyond the two-year period and which he 
said the company had tried diligently to settle. He said, 
in reply to letters in regard to claims, he would get the 
stereotyped reply that “prompt attention” would be given 
the matter and that then nothing would be done. He told 


TRAFFIC WORLD 


Volume XXIV, No, 18 


of the B. & O. paying one claim which ran beyond the 
two-year period and then refusing to pay another Claim 
solely on the ground that the two-year period had elapsed 
Mr. Hileary said that if the period of two years and 4 
day was to be applied, it should date from the lime the 
carrier gave final notice that a claim would not be pai 

Examiner Brown asked the witness whether a shorte 
period than two years and a day in which the shipper 
could bring suit after final declination to pay on the par; 
of the carrier would not be acceptable. Mr. Hileary saiq 
a shorter period would be agreeable to his company, 

T. T. Harkrader, traffic manager of the American 1p. 
bacco Company, said most of the claims of his company 
were for amounts in the neighborhood of $100. He gaia 
he would not feel justified in bringing suit on a claim of 
$25 or less. ; 

Mr. Ferguson read a letter he had received from the 
Western Pacific Railroad in August, 1919, in which pay. 
ment on a claim which had been in the course of adjust 
ment for more than two years was refused on the ground 
that, under orders of the Railroad Administration, all such 
payments were being held up until the question of whether 
the two-year-and-a-day clause prevented the carriers from 
paying claims after that period had elapsed. 

J. H. Howard, manager of the claims and property zee. 
tion of the Railroad Administration, testified in regard 
to the letter sent out in July by E. Marvin Underwood, 
then general solicitor of the Railroad Administration, in 
which general solicitors and freight claim agents were 
instructed to withhold payment of loss and damage claims 
on which suits had not been brought at the expiration of 
iwo years and a day, until the Commission had settled 
the question. 

Briefs must be filed in the cases not later than Noven- 
ber 6 and the argument will be held November 12. 


INCREASED GRAIN MINIMA 
The Traffic World Washington Bureau. 

Because there has been what the Railroad Administra- 
tion operating officials call scandalous light loading of 
grain and grain products, notwithstanding the greatest 
crop ever known, Director-General Hines has decided to 
file increased minima with the Commission, effective on 
five days’ notice. The new minima, according to the Ad- 
ministration’s announcement, will be purely for emergency 
purposes. 

Director-General Hines, in announcing the 
grain and grain products minima, said: 

“The Railroad Administration is about to file with the 
Interstate Commerce Commission, effective upon five days’ 
notice, supplements to tariffs providing for the establish- 
ment of minimum weights on grain and grain products de 
signed to secure heavier loading and to make available 
additional freight cars for the transportation of grain and 
grain products. 

“The amended tariffs will provide that the new minima 
are made effective purely as an emergency matter. When 
the emergency has passed, the tariffs will be withdrawn. 

“This step has been made necessary by the extremely 
heavy demands which are being made upon the Railroad 
Administration for the transportation of grain and grain 
products and by the fact that in many markets cars are 
being ordered loaded only to the existing minimum weights 
even though these are considerably less than the capacity 
of the cars. These minima are not being established for 
the purpose of securing revenue or as a permanent policy, 
but solely to assist in providing more freight cars during 
the present emergency. 

“The new minimum weights will be as follows: 

“On grain, all kinds, the minimum weight will be the 
marked capacity of the car, except that where the marked 
capacity is less than 40,000 lbs. the minimum weight will 
be 40,000 lbs. per car. The actual weight will apply when 
grain is loaded to within 24 inches of the roof at the side 
walls of the car for the purpose of federal or state inspec 
tion by grain exchange at points where federal inspection 
is maintained (notation to that effect béing inserted in the 
bill of lading by shippers) or when grain is loaded to Pro 
per grain line of cars so marked. 

“On grain products, the minimum weight will be 60,000 
lbs. per car provided that when the marked capacity of 
the car is less, the marked capacity, but not less than 
40,000 lbs. per car, will apply, and provided further, ~ 
when a-car is loaded to full space capacity the actua 
weight will apply.” 
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Decisions of Interstate Commerce Commission 
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ph... RATE ON CONGOLEUM RATE ON STAVES AND HEADING 

‘ er 

Shipper The Commission, in No. 10441, William Volker & Co. vs. An order extending the benefit of the blanket rate on 


lumber to Star City, Ark., on and after Feb. 2, 1920, has 
been made in a report by the Commission on No. 10426, 
Steve Chop vs. Gould Southwestern et al., opinion No. 


he part 
ry said 
7. 


the Atchison, Topeka & Santa Fe Railway Company et al., 
Opinion No. 5884, 55 I. C. C. 163-5, finds that a rate of $1.34 
on congoleum (asphalted paper felt) from eastern points 
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aim of ings between the same points. 
moved from Philadelphia and Marcus Hook, Pa. Repara-_ in excess of rates from those points. 
m the tio was awarded and an order to that effect will be en- The Commission decided that, in accordance with the 
h_pay- tered when the complainants have supplied detailed in- principles laid down by it in Ladd & Co. vs. Gould South- 
adjust: formation as to shipments. The report also embraces’ western (36 ICC 179), Star City was entitled to the ben- 
round No. 10441, Sub. No. 1, William Volker & Co. vs. A., T. & efit of the blanket adjustment on lumber and its products. 
ll such S. F. While the Ladd case covered tonnage moving north, the 
hether ee principles, the report said, apply on tonnage moving to 
5 from ; New Orleans. 
— RATES ON GLASS Carriers undertook to justify imposing two cents higher 
nous Rates on glass from producing points in Kansas to peng ges yA a — a it is a Taacgae wipe a 
rwood points in South Dakota are unduly prejudicial to the ex- : —_ one © SOTVS 1S ENgaee. 7 aso 
= t that they exceed rates based on the commodity rates said that the blanket rates had been extended to branch 
gots pny ace City, Ia. Sioux Falls, S. D., or Pipestone, Minn line points only when there was compelling competition. 
vere ’ 9 ’ . ”? ’ ”? * ° ° > 
laims plus 75 per cent of the fifth-class rates thence to destina- They pointed out that Star City is not only higher on lum- 
; : rsa? s ber and other forest products but on everything else. 
ion of tions, the Commission finds in No. 10242, Watertown Sash . Se. 
eg : When the complainant has filed data, the Commission 
ettled & Door Company et al. vs. Atchison, Topeka & Santa Fe ‘ Pr : 
, Railway Company (opinion No. 5892, 55 I. C. C., 186-93). will make an order requiring the carriers to refund the 
_ ian si ‘ See two cents imposed on shipments made by the complainant 
ovem- The Commission’s order in the case provides that the 19 New Orleans. 
defendants, on or before January 15, 1920, establish and 
apply to the transportation of window glass from pro- 
ducing points in the state of Kansas to destinations on COPRA AND PALM-KERNEL 
. their respective lines in the state of South Dakota rates , 
rit which will not exceed the lowest combination of rates PRODUCTS 
ore that may be constructed by using the commodity rates to 
ig of Sioux Falls, S. D., Sioux City, Ia., or Pipestone, Minn., and CASE NO. 10405.* (55 I. C. C., 154-162.) 
atest adding thereto 75 per cent of the fifth-class rates from SOUTHPORT MILL, LIMITED, VS. DIRECTOR-GEN- 
od to these basing points to destinations. ERAL, CHICAGO & NORTH WESTERN 
4 prs The Commission followed the decision made in Coding- RAILWAY COMPANY ET AL. 
tad ton County Oil Co. vs. A. T. & S. F. Ry. Co., 53 I. C. C., Submitted August 13, 1919. Opinion No. 5883. 
— 234, in which rates on petroleum and its products from mates sn seen eee oo tes td ane. _— oe 
~— the mid-continent oil field in Kansas and Oklahoma to ge Resend jee oll — ee 
points in South Dakota were found to be unduly preju- Division 2. Clark, Commissioner: 
i dicial in so far as they exceeded rates made by adding i z ? ig 
: the commodity rates to Sioux Falls, Sioux City or Pipe- This case was made the subject of a proposed report 
— stone and 75 per cent of the fifth-class local rates from Ld od erage stan which Phony Macge Hing bien ag — 
: such point inations. Glass and petroleum prod- xceptions thereto were liled by the complainants. 18 
8 de- ucts ba sand We aes ie Mes iene: en report is based upon the facts set forth in the proposed 
lable the rates on petroleum were constructed in the same report with such modifications as from our examination 
and manner as the rates on glass in issue. of the record appear necessary. ‘ 
— Complainants are corporations engaged at New Orleans, - 
Then Baton Rouge and Eunice, in the state of Louisiana, in the 
purchase, manufacture and sale of vegetable oils, cakes 
— RATES ON TERRA COTTA and meals, and as crushers of oil-bearing materials. By 
am Reparation has been ordered in No. 10374, Winkle Terra C°™Plaints filed January 2, 1919, as amended, they allege 
rain Cotta Co. vs. St. Louis Southwestern et al., opinion No. that the rates charged by defendants on certain ship- 
are 5887, 55 ICC 172-4, on account of an unreasonable rate of rege of ‘~oM —_ — — pe eas ag ge ge a 
rhts 27 cents on terra cotta goods, from St. Louis to New [0 \2lcago, Pm o_ auiy shone a Sanat pe 
city Madrid, Mo., via an interstate route. Four carloads moved W®Te Gnrpascnass Gee Wey eee Ve ation of 
for under the rate of 27 cents between March 24, 1916, and sections 1 and 3 of the act to regulate commerce. Viola- 
icy August 17, 1916. The rate assailed was the class B, west- [tions of section 10 of the federal control act are also al- 
eis er <5 : . P ‘ leged. The complaints were consolidated for hearing with 
ing n classification, established at New Madrid, as a result th oieke thel aa 2 2 1919 d 
of a general readjustment of rates by the chief lines in Se Se ee, oe ae Se Cae oe y 
that part of the country. On April i, 1917, class D was all will be disposed of in a single report. Claims cover- 
the made to apply to New Madrid. The ‘reparation is to be ™e@ number of the shipments were first presented to the 
ked made to the basis of the subsequently established rate. *This report also embraces No. 10405 (Sub-No. 1), Terminal 
will Lan railroads contended that the western classification on Pa ean oy | vs. a . Chicago 4. — 
nen rating of class B was the proper one to apply, but Arkan- estern iiway Company et al.; No. i UD-NO. 2), Same 
‘ Sean: : ; vs. Director-General and Missouri Pacific Railroad C any; 
ide sas exceptions forced the use of the class D rate in that No. 10407, Southport Mill, Limited, vs. Director-General, and 
ec: territory generally, so New Madrid was brought down to Yazoo & Mississippi Valley Railroad Company; No. 10408, Same 
in ff {hat class, without confession by the railroads that the ys, Director-General, illinois Central Railroad, Company et al 
the o- B rate was ever unreasonable. The Commission Mexico Railway Company et al.; No. 10410, Terminal Oil Mill 
r0- ade comparison of the ton-mile earned on the class B Company vs. Director-General, New Orleans, Texas & Mexico 
mie with the ton-mile accruing of dressed stone and arti- a Seay pF... a a —— len eae = 
00 — Stone with which terra cotta competes and found, No, 10519, Same vs. Director-General, Chicago, Peoria & St 
of ng other things, that the class B rate on terra cotta Louis Railroad Company et al.; No. 10557, Same vs. Director- 
an oom St. Louis to New Madrid via the route of movement General, Erie Railroad Company et al.; yn ge go 
: * $ _VDirector- eral, nois entra ailroa ompan a) le 
rat as 24.4 mills, while on dressed stone the earnings were 10564, Same vs. Director-General, New ,, ncnonangy eens & hese 


to Denver, Colo., was and is unreasonable to the extent 
that it exceeded or may exceed the rate of $1.02 con- 
temporaneously in effect on linoleum and other floor cover- 
The shipments involved 


only 9 mills. 





5891, 55 ICC 182-5. Chop complained against a rate of 17 
cents on staves and headings from Star City to New Or- 
leans as being unreasonable and unjustly discriminatory 
in favor of Gould and Furth, Ark., because two cents 


ico Railway Company et al. 


THE 


Commission informally, but adjustment to the basis asked 
by complainants was declined by the carriers. 
Complainants attack the rates applied from New Or- 
leans, on palm-kernel oil to Kansas City, Kan., and Buf- 
falo, N. Y., palm-kernel meal to Cedar Rapids, Iowa, and 
Peoria, Decatur and Morris, Ill.; copra oil from New Or- 
leans to Brooklyn, N. Y., Babbitt and Jersey City, N. J., 
and Kansas City, Kan.; copra meal to Peoria, IIll., and 
copra cake from Rolling Fork, Miss., to New Orleans. 
The shipments moved in carloads on various. dates be- 
tween June, 1917, and January, 1919. The allegation of 
undue prejudice is based upon the fact that the rates 
charged on these commodities exceeded the rates con- 
temporaneously applicable between the same points on 
similar products derived from cottonseed, to which they 
are closely related and with which they come into active 
competition. Since the shipments moved, the rates on 
copra oil and palm-kernel oil have been reduced to the 
cottonseed-oil basis and under rate authority No. 4703 of 
the United States Railroad Administration, cottonseed- 
meal rates were on March 1, 1919, made applicable to 
both copra and palm-kernel meal and cake from New 
Orleans and other points in the southern region to Ohio 
River crossings, St. Louis, Virginia cities, and points 
taking the same rates, or made in relation thereto, and to 
certain destinations in the eastern and western regions. 


‘This adjustment of rates for the future is satisfactory to ~ 


‘complainants and leaves for consideration only the ques- 
tion of reparation and the fixing of a reasonable rate for 
the future on shipments of copra cake from Rolling Fork 
to New Orleans, this rate not having been changed to the 
cottonseed-meal basis. 

Copra oil, meal, and cake are obtained by crushing 
copra, which is the dried meat of the coconut. The crude 
oil is used largely in the manufacture of soap, while the 
refined oil is used for making salad oils, margarine, and 
lard substitutes. The meal is used as a case or filler for 
mixed stock foods, and as such it comes into direct com- 
petition with cottonseed meal and peanut meal. Palm- 
kernel oil, meal, and cake are the products obtained by 





Average 


Palm-kernel oil, New Orleans-Kansas City... 
Cottonseed oil, New Orleans-Kansas City.... 
Palm-kernel oil, New Orleans-Buffalo 


‘Cottonseed oil, New Orleans-Buffalo 49,969 


the crushing of palm kernels which are obtained from 
the palm-nut tree and imported from South Africa, the 


South Pacific Islands, and the Orient. Palm-kernel oil is 
used principally in the manufacture of the lower grades 
of soap, and comes into competition with cottonseed oil. 
The meal is, like cottonseed meal and copra meal, used 
as a base for animal foods. The protein content of both 
copra meal and. palm-kernel meal is less than that of 
cottonseed meal. Consequently they are of less value 
as animal foods and do not command so high a price 
as does cottonseed meal. On the ground of similarity 
of product, weights, value, use, transportation conditions, 
etc., complainants contend that their shipments should 
have been charged no higher freight rates than were 
contemporaneously applicable on like products of cotton 
seed. 

The defendants assert that the rates charged were not 
only reasonable in and of themselves, but that they 





Average 

Load 

Palm-kernel meal, New Orleans-Cedar Rapids 66,450 
Cottonseed meal, New Orleans-Cedar Rapids. 66,450 
Palm-kernel meal, New Orleans-Peoria 57,680 
Cottonseed meal, New Orleans-Peoria 57,680 





were not unduly prejudicial, and that the rates on cotton- 
seed products used by complainants for comparative pur- 
poses were less than reasonable. At the present time 
the rates on cottonseed meal and cake within southern 
classification territory are the same as on fertilizers, 
or, in the absence of fertilizer rates, sixth class. The 
carriers allege that this is a maladjustment and that the 
rates on cottonseed products should be the same as those 
on feeds which are rated class D. Cottonseed meal was 
first placed on the fertilizer basis in 1889, and it appears 
that this basis has been continued in force since that time, 
although the record shows that there has been in recent 
years a large and growing consumption of cottonseed meal 
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and cake for feeding purposes. Out of the total production 
of cottonseed meal and cake for the seasons of 1915-191¢ 
and 1916-1917, only 30 per cent was used for fertilizer 
purposes, the largest relative volume being used for fer. 
tilizer purposes in southern classification territory. The 
carriers sought in the Consolidated Classification Cage 
to establish class D, “feed” basis, on cottonseed meal and 
cake. In its report to the Director General of Railroads, 
Consolidated Classification Case, 54 I. C. C., 1, the Com. 
mission declined to recommend any changes in the exist. 
ing ratings on fertilizer and fertilizer materials, includ. 
ing cottonseed meal. 

The rates will now be considered in detail, special atten. 
tion being given to the shipments of palm-kernel meal to 
Peoria and copra oil to Jersey City, which are fairly illus. 
trative. All rates are stated in cents per 100 pounds. 


Palm-Kernel Oil. 


During the months of June, July, and August, 1917, 
complainant Terminal Oil Mill Company shipped from 
New Orleans to Kansas City, 58 tank carloads of palm- 
kernel oil. Charges were collected on basis of a con- 
modity rate of 41 cents, which was 3 cents higher than 
the fifth-class rate contemporaneously applicable on ya- 
rious oils under the governing classification. At the same 
time there was in effect on cottonseed oil a commodity 
rate of 30 cents, and it is on basis of this rate that repara- 
tion is asked. On June 25, 1918, the rate on cottonseed 
oil was increased to 37.5 cents and the same rate has 
since been established on palm-kernel oil. 


On the single shipment of this commodity from New 
Orleans to Buffalo in December, 1918, charges were col- 
lected on basis of the fifth class, official classification, 
rate of 59 cents. There was contemporaneously applica- 
ble on cottonseed oil, likewise rated fifth class, a com- 
modity rate of 43 cents, which rate was, on January 29, 
1919, made applicable also to palm-kernel oil. In the fol- 
lowing table the average earnings on the cars of palm- 
kernel oil are compared with earnings on shipments of a 
like quantity of cottonseed oil between the same points: 


Car-Mile Earnings, Cents Value 
Short Route Per Lb., 
Line Traversed Cents 
31.21 28.42 11.15 
22.83 20.69 14.875 
23.01 20.30 17.25 
16.77 14.79 18.875 


Distance, Miles, 
Revenue Short Route 
Per Car Line Traversed 
$270.89 868 953 
198.21 868 953 
294.82 1,281 1,452 
214.87 1,281 1,452 


Palm-Kernel Meal. 

Reparation is asked on carloads of this commodity 
shipped by complainant Southport Mill, Limited, from 
New Orleans, 34 to Peoria, 28 to Morris, and 1 to De 
catur, all in the state of Illinois, and 14 to Cedar Rapids, 
Iowa. The shipments to the Illinois destinations were gov- 
erned by the southern classification and charges were col- 
lected on basis of the class D rate of 29 cents. There 
was contemporaneously applicable on cottonseed meal a 
commodity rate of 22 cents. On May 10, 1918, the rate 
on palm-kernel meal was reduced to 24.5 cents, and on 
June 25, 1918, it was increased to 30.5 cents. On March 1, 
1919, the rate on cottonseed meal, which had been in- 
creased to 27.5 cents on June 25, 1918, was made applica- 
ble to palm-kernel meal. In the following table the earn: 
ings on like quantities of cottonseed meal and palm- 
kernel meal are compared, Peoria being taken as typical 
of the three Illinois destinations: 


Car-Mile Earnings, Cents Value 
Route Per 

Traversed Ton 
20.51 


14.87 
14.65 
11.11 


Distance, Miles, 
Short Route Short 
Line Traversed Line 
$265.80 1,021 1,296 26.04 
192.71 1,021 1,296 18.87 
167.27 839 1,142 19.94 
126.89 839 1,142 15.12 


Revenue 
Per Car 


The shipments to Cedar Rapids were governed by the 
western classification and were charged the class B rate 
of 40 cents. At the same time there was in effect oD 
cottonseed meal a commodity rate of 29 cents and repara 
tion is asked on that basis. On June 25, 1918, the rate 
on palm-kernel meal was increased to 50 cents and on 
cottonseed meal to 36.5 cents. On March 1, 1919, the rate 
of 36.5 cents was made applicable also to palm-kernel 
meal. The following table, compiled from an exhibit in 
troduced by witness for complainants, shows the average 
earnings on the cars of palm-kernel meal, the average 
loading of which was 66,450 pounds, as compared with 
earnings on similar quantities of competing products, al- 





ee ae ee | ae 2 a ee lO a ak oe Oe bee Oe SS 


Fn -—- © 00°08 FS bw 


Q 





No. 18 


luction 
15-1916 
'tilizer 
or fer. 

The 
. Case 
al and 
lroads, 
» Com- 
- exist- 
includ- 


atten- 
eal to 
’ illus- 


Yalue 
40.00 


51.90 


the 
rate 
t on 
yara- 
rate 
| on 
rate 
rnel 
, in- 
rage 
rage 
vith 
, al- 


November 1, 1919 


though it appears that the average ‘loading of the palm- 


. kernel meal was greatly in excess of the average loading 


of other commodities named. Rates used are those in 


force during the period of movement: 
Car-Mile Average 
Earnings,Cents Value 
Short Route Per 
Line Traversed Ton 
$40.00 
51.80 
53.80 
40.00 
57.00 


Revenue 
Per Car 
$265.80 .04 20.51 

192.71 14.87 
192.71 14.87 
166.13 12.2 
166.13 12.82 


Commodity. Rate 
Palm-kernel meal ....... 4 
Cottonseed meal ........ 
Peanut meal 
Rice Dran ....eeeececeeee 
Rice polish .....c-ccecee 

On September 25, 1916, the cottonseed-meal rating from 
New Orleans to points in Illinois and Iowa was made ap- 
plicable on palm-kernel meal, but on September 8, 1917, 
shortly prior to the date these shipments moved, the 
rates on palm-kernel meal were increased to the class D 
basis. The carriers assert that palm-kernel meal was 
first put on the cottonseed basis because of representa- 
tions that it was a fertilizer and that when it was later 
found that palm-kernel meal was valuable only as an ani- 
mal food it was placed on the “feed” basis. Complainants 
assert that they were the only producers of palm-kernel 
meal in the south and that no such representations were 
made by them. In any event it appears that the cotton- 
seed-meal rates from New Orleans to the destination terri- 
tory here involved were not lower than the rates on pea- 
nut meal, rice bran, rice polish, and other products used 
for animal feeding, some of which were of considerably 
greater value than palm-kernel meal. 


cee eee eeeene 


Copra Oil. 


One shipment of refined copra oil in barrels was made 
from New Orleans to St. Louis, six shipments of refined 
oil in barrels and in tank cars from New Orleans to Chi- 
cago, two shipments in tank cars from New Orleans to 
Kansas City, two shipments of crude copra oil in tank 
cars from Baton Rouge to Chicago, and numerous ship- 
ments from New Orleans to Brooklyn, N. Y., and Jersey 
City and Babbitt, N. J. The shipments to Chicago and 
Jersey City will be taken as illustrative. In the following 
table comparative earnings of the carriers on copra oil 
and cottonseed oil are stated, the weight shown for cot- 
tonseed oil being the same as the average loading of the 
copra oil, although it appears that the average loading of 
cottonseed oil is less than that of copra oil. 


Copra oil, New Orleans-Chicago.............. 70 

Cottonseed oil, New Orleans-Chicago......... 

Copra oil, New Orleans-Jersey City........... 7 

Cottonseed oil, New Orleans-Jersey City...... 44 


When the shipments of copra oil were made to Chicago 
and St. Louis there was no rating on refined coconut oil 
in the southern classification; crude coconut oil was rated 
fifth class. The fifth-class rate to Chicago was 47 cents 
and this was the rate assessed upon the shipments to that 
destination. There was contemporaneously applicable on 
cottonseed oil a commodity rate of 27 cents which, on 
June 25, 1918, was increased to 34 cents. On May 1, 1918, 
4 commodity rate of 32 cents was made effective on copra 
dil. This rate was on June 25, 1918, increased to 40 cents, 
and on January 27, 1919, copra oil was put on the cotton- 
seed-oil basis, 34 cents. 

The rate charged to Jersey City was the fifth-class rate 
of 50 cents, governed by the official classification. There 


was contemporaneously applicable on cottonseed oil a com- ° 


modity rate of 44 cents which, on February 1, 1919, was 
— applicable also to copra oil. Peanut oil and soya- 
gh had been put on the cottonseed-oil basis January 
’ ‘. 
Copra Cake. 

Meo Plainant purchased from a mill at Rolling Fork, 
— three carloads of copra cake which it shipped to its 
Che mill at New Orleans on August 1 and August 3, 1918. 
—" were collected on basis of the class D rate of 28 
i> aa the same time there was in effect on cottonseed 
— commodity rate of 14.5 cents. The average loading 
ed —_ three cars was 66,010 pounds; the revenue per 
the . the route of movement, 278 miles, was $184.83; 
pe ae and ton-mile earnings were respectively 66.5 
the he nts. The revenue on a car of cottonseed cake of 
a me Weight would have been $95.71; the car-mile 

ton-mile earnings would have been 34.4 cents, and 1 
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cent, respectively. The value of copra cake at the mill 
was $33 per ton, while the value of cottonseed cake was. 
$42.75 per ton. There was no regular movement of this 
commodity between Rolling Fork and New Orleans. Rates. 
for the future are said to be under consideration by the 
Atlanta Regional Committee. 


Copra Meal. 


Reparation is asked on 13 carloads of copra meal moved 
from New Orleans to Peoria in March and April, 1918. 
The shipments were governed by southern classification 
and were charged the class L rate of 29 cents. At the 
same time there was in effect on cottonseed meal a com- 
modity rate of 22 cents. On March 1, 1919, a commodity 
rate of 27.5 cents was made applicable on shipments of 
both commodities. The situation here presented does not 
differ materially from that considéred earlier in this report 
as to shipments of palm-kernel meal to the same destina- 
tion. The average loading of these 13 shipments was 
39,725 pounds; the revenue per car over the route of 
movement, 839 miles, was $115.20, and the car-mile earn- 
ings 12.54 cents. The earnings on a car of cottonseed 
meal of the same weight would have been $87.40 and 10.42 
cents, respectively. The copra meal was valued at $45 
and the cottonseed meal at $51.90 per ton. 

Numerous exhibits were filed by defendants in an effort 
to prove that the rates charged were not unreasonable. 
Comparisons are made with class and commodity rates to 
Atlanta, Augusta, and Birmingham, and with commodity 
rates on scrap iron, lumber, and molasses, from New 
Orleans to Peoria. The rate applied on copra oil from 
New Orleans to Jersey City is compared with rates on 
cottonseed oil from Dallas and Waco, Tex., to Chicago, 
and with rates on other commodities in different sections 
of the country. These comparisons are of little probative 
force. Curry & Whyte Co. vs. D. & I. R. R. Co., 30 I. C. 
C., 1, 10. Defendants stress the fact that the volume of 
cottonseed products transported is far in excess of that of 
complainants’ products. The products of the cottonseed- 
crushing season of 1916-1917 were in excess of 4,000,000 
tons and moved from mills widely distributed throughout 
the South. The record shows that during the year 1917 
less than 125,000 tons of copra were imported and that 
this commodity was being crushed at only 14 mills in the 
south. So recent is the development:of this industry that 


Car-Mile Earnings, Cents Value 


Distanee, Miles, 
Short Route 
Line Traversed 
919 919 
919 919 
1,371 1,651 
1,371 1,651 


Revenue Route Per Lb., 
Per Car Traversed 


23.45 
20.64 17.75 


340.82 


it was not until September 8, 1917, that copra meal was 


given a rating in the southern classification. So far as the 
record indicates there are only two concerns in the coun- 
try engaged in crushing palm kernels and it appears that 
the mills of those concerns have crushed less than 25,000 
tons since 1914 when they commenced that work. During 
the latter part of the war with Germany, however, the 
importation of palm kernels was temporarily discontinued. 
Cottonseed has a tendency to heat and deteriorate rapidly. 
For that reason the crushing of the cottonseed crop must 
be accomplished by the southern mills within a few 
months after picking. In order that their mills might 


not remain idle during the remainder of the year the 
owners thereof have actively sought other commodities 
which might be handled by the same machinery and 
thus prolong the operating season. Furthermore, the 
ravages of the boll weevil have caused a cutting down of 
the cotton acreage in certain sections of the South and 
substitutes for cottonseed must be found to keep the mills 
going throughout the year. The carriers, in recognition 
of these conditions and of the competitive nature of the 
commodities, have put copra and palm-kernel products on 
the same basis as cottonseed products. This action on 
their part is not necessarily an admission that the higher 
rates charged were unreasonable or unduly prejudicial. 
They must be viewed in the light of all the circumstances 
and conditions existing at the time of movement. The 
test of reasonableness must be applied by reference to 
and upon consideration of all the pertinent facts, circum- 
stances, and conditions affecting the rates in effect at the 
particular time. Anadarko Cotton Oil Co. vs. A., T. & S. 


F. Ry. Co., 20 I. C. C., 43, 49. 
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The position of the complainants is that the rates 
charged were unreasonable and unjust and unduly preju- 
dicial. While it has not been shown that complainants 
were damaged as a result of any undue prejudice that 
may have existed, the record is replete with evidence 
bearing upon the issue of unreasonableness. Defendants 
assert that the relatively smaller volume of tonnage jus- 
tified the application of the rates charged on complainants’ 
products. We have said in numerous cases that volume 
of tonnage is an important element in the determination 
of reasonable rates; but we have repeatedly held that that 
element is only one of many that must be considered. 
Of no less importance are the items of, car loading, value, 
car-mile earnings, similarity of transportation conditons, 
and general transportation characteristics of the commodi- 
ties. It is abundantly shown in these cases that com- 
plainants’ products are substantially similar in every re- 
spect to the commodities with which complainants’ com- 
parisons are made; that the value of complainants’ prod- 
ucts is less than that of similar products of cottonseed; 
and that the average loading of the shipments as to which 
reparation is asked was considerably greater than the 
average loading of cottonseed products. 

Upon consideration of all the facts of record we find 
that the rates charged were unjust and unreasonable to 
the extent that they exceeded the rates contemporaneously 
applicable on similar products of cottonseed; that com- 
plainants made the respective shipments described and 
paid and bore the charges thereon; that they have been 
damaged to the extent that the charges paid exceeded 
those herein found reasonable; that complainant South- 
port Mill, Limited, is entitled to reparation in the sum of 
$5,865.23, with interest; and that complainant Terminal 
Oil Mill Company is entitled to reparation in the sum 
of $5,229.05, with interest. An appropriate order will be 
entered. 


RATE ON PLASTER 


In No. 10353, Acme Cement Plaster Company vs. Qua- 
nah, Acme & Pacific Railway Company et al., Opinion No. 
5890, 55 I. C. C., 179-82, the Commission held that a rate 
of 32.1 cents per hundred pounds on finishing plaster from 
Acme, Tex., to Plasterco, Tex., by way of Altus, Okla., was 
and is unreasonable and unduly prejudicial to the extent 
that it exceeded or may exceed the contemporaneous rates 
from Okeene, Ideal or Southard, Okla., to the same desti- 
nation. Under the Commission’s order in the case the 
defendant carriers must on or before February 2, 1920, 
maintain and apply to the transportation of finishing 
plaster in carloads from Acme, Tex., to Plasterco, Tex., 
by way of Altus, Okla., a rate not in excess of the rate 
contemporaneously in effect on like traffic from Okeene, 
Ideal or Southard, Okla., to Plasterco. Reparation in the 
sum of $191 with interest at rate of 6 per cent from July 
5, 1918, is awarded. 


DEMURRAGE ON BARLEY 


Because the Commission found that demurrage charges 
collected for detention at Bourbon, Ind., of various car- 
loads of salvaged barley shipped from Brooklyn, N. Y., 
were not shown to have been unreasonable or otherwise 
unlawful, it has issued an order dismissing the complaint 
in No. 10429, E. E. Delp Grain Company vs. Pennsylvania 
Railroad Company et al., Opinion No. 5888, 55 I. C. C., 175-6. 

The complainants had secured from the Pennsylvania 
Railroad Company, during the pendency of an embargo, a 
permit to ship to Bourbon, at the rate of one car per day, 
a quantity of barley which had been salvaged from a fire 
in Brooklyn. The movement was wholly over the Penn- 
sylvania. Many of the shipments were delayed in transit 
and the order of their arrival at Bourbon was irregular, 
ranging from one to seven cars a day. 

The complainants operated under an average demurrage 
agreement with defendant, substantially like that provided 
by the National Car Demurrage Rules, and the delays in 
unloading, because of weather conditions, were such that 
more debits than credits accumulated. The complainants 
admitted that the charges were legally applicable, but in- 
sisted that they accrued through no fault of theirs and 
solely because of the bunching of deliveries. The effect 
of the Commission’s finding is that if a shipper elects to 
take advantage of the average agreement he should not 


Volume XXIV, No. ig 


be exempted from payment of demurrage occasioned by 
bunching of cars. , 


RATES ON EXPLOSIVES 


The Commission has awarded reparation in No. 10443 
George C. Holt et al. vs. B. & O. et al., Opinion No. 5889. 
55 I. C. C., 177-8, on account of unreasonable rates on car. 
load and less than carload shipments of high explosives 
from Emporium, Pa., to Ironton, O. The Commission held 
that the rate should not have been in excess of first class 
on carloads and double first class on less than carload. 


RATE ON IVORY NUT SHAVINGS 


An award of reparation has been made in No. 10400, 
George C. Holt et al. vs. New York Central, Opinion No, 
5886, 55 I. C. C., 170-1, on account of an unreasonable rate 
of 99 cents on ivory nut shavings from Rochester, N. Y,, 
to North Birmingham, Ala. The Commission held that 
58 cents would have been a reasonable rate, because such 
shavings are rated fifth class in Western Classification 
territory. 


CARS FOR LIVE STOCK 


In No. 9794, F. H. Coulter et al. vs. Chicago, Milwaukee 
& St. Paul et al., Opinion No. 5885, 55 I. C. C. 165-9, the 
Commission held that so long as provision is made in the 
tariffs for the transportation of hogs, sheep and goats in 
double deck cars from points on defendants’ lines in South 
Dakota such tariffs should provide that if a double deck 
car is ordered and in lieu thereof two single deck cars are 
furnished for the convenience of the carrier, the two cars 
may be used at the rate and minimum weight applicable 
to transportation in the double deck car, provided a period 
of six days is allowed the carriers as a reasonable time 
in which to furnish the kind of.cars desired. 

No order for the future was made, but the Commission 
expects the defendants to insert such a rule in their tariffs 
within sixty days. 

The Commission denied reparation on the shipment in- 
volved in this complaint because the order for the double. 
deck car was given only two days prior to the shipment. 


DEMURRAGE ON LUMBER 


Examiner F. W. McM. Woodrow, in a tentative report in 
No. 10638, Lowry Lumber Company vs. Chicago, Indian- 
apolis & Louisville Railway Company et al., recommends 
that the Commission find that demurrage charges which 
legally accrued at Little Rock, Ark., on a shipment of lum- 
ber from Wesson, Ark., to Little Rock, reconsigned 10 
Bloomington, Ind., were not unreasonable or otherwise ul- 
lawful and that the complaint be dismissed. 


Reparation of $52 was sought on the shipment. The de 
fendants admitted an overcharge of $32, which the ex 
aminer says should be refunded. The complainant charged 
that delay in the shipment was caused by the failure of 
the Missouri Pacific to notify complainant at Kansas City 
of arrival of car at Little Rock. The notice was sent l 
complainant at Little Rock in accordance with tariff pro 
visions, the examiner found. : 


RATE ON IRON PIPE FITTINGS 


Examiner F. W. McM. Woodrow, in No. 10659, Topeka & 
Santa Fe Railway Company et al., recommends that the 
Commission find that fifth-class rate applied on two shiP 
ments of iron pipe fittings from Okmulgee, Okla., to Carrol- 
ton, Mo., and East Fort Madison, IIl., was not shown to have 
been unreasonable and that the complaint be dismissed. 
fifth-class rate of 53 cents per hundred pounds was ap 
plied to the shipments and the examiner holds that it was 
not unreasonable. The complainant maintained that 4 
commodity rate of 38 cents should have applied. 


RATES ON APPLE JUICE 


In a tentative report in No. 10627, Haarmann Vinegar 
& Pickle Company vs. Chicago, St. Paul, Minneapolis é 
Omaha Railway Company, Examiner Gartner proposes = 
the Commission make an award of reparation on 4 tan 
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carload shipment of apple juice shipped October 4, 1918, 
from Blair to Omaha, Neb. 

The plaintiff complained of a fifth class rate of 15 cents 
per 100 pounds, because it exceeded 6 cents per 100 pounds, 
the commodity rate subsequently established. Examiner 
Gartner recommends that the Commission find that the 
iicent class rate assessed was unreasonable to the ex- 
tent that it exceeded 6 cents, and that the complainant 
is entitled to reparation of $75.33. 


RAILS AND ANGLE BARS 


A recommendation that the Commission find that a fifth- 
class rate of 32 cents a hundred pounds on rails and angle 
pars from Steele, Mo., to Madison and East St. Louis, IIl., 
was unreasonable and that reparation be awarded is made 
by Examiner Thomas N. Woodward in No. 10665, Cohen- 
Schwartz Rail & Steel Company vs. St. Louis-San Fran- 
cisco Railway Company et al. The examiner recommends 
that the Commission find the fifth-class rate unreasonable 
to the extent that it exceeded a rate of $3 per gross ton 
on rails and $3 per net ton on fastenings and that repara- 
tion be made on that basis. 


INDIANAPOLIS LIVE STOCK RATES 


Examiner G. H. Mattingly, in No. 9326, Indianapolis Cham- 
ber of Commerce et al. vs. the Cleveland, Cincinnati, Chi- 
cago & St. Louis Railway Company et al., recommends 
that the Commission find that rates on cattle and hogs 
from.the Missouri River to Indianapolis, Ind., are not un- 
reasonable but that they are unduly prejudicial to Indian- 
apolis and unduly preferential to Chicago to the extent 
that they exceed the rates contemporaneously in effect from 
the Missouri River to Chicago by more than ten cents per 
hundred pounds. 

The complainants are the Indianapolis Chamber of Com- 
merce, Kingan & Co., meat packers; the Indianapolis 
Abattoir Company, and the Indianapolis Live Stock Ex 
change. It is charged by the complainants that defend- 
ants’ rates to Indianapolis on cattle or hogs originating at 
or reshipped from the Missouri River are unreasonable, 
unjustly discriminatory and unduly prejudicial to Indian- 
apolis, to the preference and advantage of East St. Louis 
and Chicago, Ill. The complainants are interested in the 
rates from four Missouri River cities, namely, Sioux City, 
Iowa, Omaha, Nebr., St. Joseph and Kansas City, Mo., Ex- 
aminer Mattingly sets forth. At the hearing substantially 
all the evidence was directed to the reasonableness of the 
Indianapolis rates and their relation to the rates to Chi- 
cago. The relief sought by the complainants, the examiner 
says, is the establishment of rates on cattle and hogs from 
the Missouri River to Indianapolis 5 cents higher than the 
contemporaneous rates to Chicago, and that while com- 
plainants contend that the rates to Indianapolis are un- 
Teasonably high, nevertheless it was stated on their behalf 
that they would be satisfied by either a reduction of the 
Indianapolis rates or an increase in the Chicago rates. 

The examiner set forth that the present rate on cattle 
from Omaha and Kansas City to Indianapolis is 42 cents, 
with slight variations via certain routes from Kansas City. 

The defense in the case was devoted principally to an 
attempt, the examiner says, to show that the present In- 
dianapolis rates were not unreasonably high and that they 
should not be reduced. The defendants’ witnesses refused 
to admit that the present relationship between Indian- 
apolis and Chicago was unduly prejudicial to the former. 
le examiner says, but they insisted strongly that the 
present rates to Chicago are unreasonably low. Any undue 
bejudice which might be found to exist should be re- 
paged by increasing the rates to Chicago, the defend- 
*, determination of the amount by which the rates to 
is {napolis properly should exceed the rates to Chicago 
8 difficult, says Examiner Mattingly. “The difference of 
hee between the cattle rates from Kansas City to Chi- 

ag0 and Indianapolis, which prevailed during a portion of 
- — 1910, was unsatisfactory to complainants, and, not- 
ask aanting the subsequent increases in the rates, they 
“ or a difference of not exceeding 5 cents over the Chi- 

80 rates. Seven cents was 26 per cent of the 27-cent 

in effect to Indianapolis and is 1634 per cent 


: 42-cent rate. Five cents is 11.9 per cent of 
r rate. 
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“The average short line distance from the Missouri River 
to Indianapolis exceeds the average short line distance to 
Chicago by 7.6 per cent of the Indiana distance. The dif- 
ference between the average distance to Chicago and to In- 
dianapolis used by complainant is 11.7 per cent of the 
Indianapolis distance. The difference between the average 
distances between all practicable routes from the Missouri 
River to Chicago and to Indianapolis, used by defendants, 
is 20.6 per cent of the Indianapolis distance. While a com- 
parison of mileages is one factor to be considered in deter- 
mining the proper relationship between Chicago and In- 
dianapolis, it is not controlling. 

“Tt is well known that the live stock tonnage to Chicago, 
the largest live stock market in the country, is enormous 
and far in excess of that to Indianapolis, and in the report 
in the Indianapolis Freight Bureau case (16 I. C. C. 56 and 
23 I. C. C. 195), reported in Volume 16, we referred at 
page 60 to Chicago’s advantages over Indianapolis from a 
competitive standpoint. It is, of course, impossible to 
measure such differences in conditions with mathematical 
accuracy. In the Indianapolis Freight Bureau case, supra, 
reported in Volume 23, Indianapolis was contending for a 
difference, Indianapolis over Chicago, on traffic to the 
Missouri River, of not more than 5 cents first class, but 
the Commission adhered to its former finding that the dif- 
ference should not exceed 13 cents first class. 

“Upon a consideration of all the facts of record, the ex- 
aminer recommends that the Commission find that the 
rates assailed are not unreasonable but that they result 
in undue prejudice to Indianapolis and undue preference to 
Chicago, to the extent that the rates to Indianapolis exceed 
the rates contemporaneously maintained to Chicago by 
more than 10 cents per hundred pounds.” 


RECONSIGNMENT RULE 


tn No. 10626, Rockford Lumber &.Fuel Company et al. 
vs. the Chicago & Northwestern et al., Examiner Gartner, 
in a tentative report, recommends that the Commission 
dismiss the complaint and reapprove general reconsign- 
ment rule No. II, providing charges for diversion or re- 
consignment to points within switching limits before place- 
ment. This rule, then known as No. 8, was approved by 
the Commission in Reconsignment Case, 47 I. C. C. 590. 

The rule which was attacked in the case follows: 


Rule II. Diversion of Reconsignment to points within switch- 
ing limits before placement. 

A single change in the name of consignee at destination and 
(or) a single change in or a single addition to the designation 
of his place of delivery at destination will be allowed: 

(a) Without charge, if order is received in time to permit 
instruction to be given yard employes prior to arrival of car at 
destination, or if the destination is served by terminal yard, 
then prior to arrival at such terminal yard. 

(b) At a charge of $2 per car if such orders are received in 
time to permit instructions to be given to yard employes within 
twenty-four hours after arrival of car at destination or if the 
destination is served by a terminal yard, then within twenty- 
four hours after arrival at such terminal. 

Except that on shipments of coal originally consigned to ac- 
credited terminal coal pool associations and ordered delivered 
to final consignee within twenty-four hours after arrival of car 
at terminal yard, there will be no charge. 

(c) A charge of $5 per car if such orders are received sub- 
sequent to twenty-four hours after arrival of car at destination, 
or if the destination is served by a terminal yard then subse- 
quent to twenty-four hours after arrival at such terminal yard. 

(Note) In computing time Sundays and Iegal holidays (na- 
tional, state and municipal) will be excluded. When a holiday 
falls on Sunday the following Monday will be excluded. 


The complainants alleged that the charges exacted by 
the defendant in the application of this rule were unjust 
and unreasonable in that under the method of operation 
employed in the Rockford switching district no service 
warranting the charges was rendered. 

“The testimony,” says’ Examiner Gartner, “of the com- 
plainants describing the method of handling coal ship- 
ments at Rockford and the necessity for preserving that 
method discloses nothing that was not considered fully in 
oo Case, supra, where, at page 627, it was 
said: 


_ The charges proposed in Rule 8 (now designated as Rule II) 
in particular * * * are subject to vigorous oppostiion from the 
coal shipping interests. To understand this opposition fully it 
is necessary to review the present methods of shipping and 
marketing coal. 









“Following this quotation, the Commission entered upon 
a complete review of the conditions relied upon here, in- 
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cluding the contention that the service is covered by the 
line-haul rate, saying at page 630: ‘Reconsignment, as 
a special service, warrants a proper charge in addition 
to the rate.’ 

“In this connection it must be plain that reconsignments 
when heretofure mentioned as one of the incidents of 
transportation in cases where the reasonableness of in- 
creased rates was under consideration, were, in fact, where 
no extra charge was made, one of the ‘free services’ ren- 
dered by carriers in response to carrier competition. If 
this were not so and if this service is held to have been 
covered by the line-haul rate, then shippers of the same 
commodity who do not make use of the reconsignment 
privilege, but who must pay the same line-haul rate, are 
discriminated against and the rate they pay must be un- 
reasonably high to the extent of the cost of the reconsign- 
ment services. 

“The complainants attempt to show the actual railroad 
operation in the Rockford yards and contend that no serv- 
ice is rendered to support these charges and that they, 
therefore, constitute nothing other than a penalty charge 
which they claim is unlawful. A charge which is assessed 
as a penalty is not for that reason unlawful if its purpose 
and effect is to secure a public benefit, such as the more 
expeditious movement of equipment or release of cars. 
Coal From Arkansas and Other States, 49 I. C. C., 727, 
731.” 


TAXATION OF RAILROAD 


The Trafic World Washington Bureau. 


The Supreme Court of the United States, October 27, in 
No. 30, Central of Georgia Railway Company vs. William 
A. Wright, comptroller-general of the state of Georgia, 
reversed the decree of the Supreme Court of the state of 
Georgia in the case which involved a question of whether 
the railroad company was exempt from certain taxation. 
The opinion of the court, delivered by Mr. Justice Holmes, 
is as follows: 


“In this case it was decided at the last term that the 
plaintiff in error, the railway company, was exempt from 
liability to taxation as lessee of certain roads, 248 U. S. 
525, as it had been decided a few terms earlier that it 
was exempt from taxation upon the fee of the same 
roads, 236 U. S. 674. A rehearing was granted on the 
question whether the exemption thus adjudged to exist 
extends to certain portions of the plaintiff in error’s road 
let to it by the Southwestern Railroad and the Muscogee 
Railroad, which were assumed to be embraced in the de- 
cision but were not specially discussed. The considera- 
tion of the court was directed especially to the charter 
of the Augusta and Waynesboro Railroad granted in 1838 
and having features characteristic of the conception of 
railroads then entertained, 236 U. S. 678-679. It is argued 
that the charters of the other lessors: just named, granted 
at a later date, even when limiting the corporation’s lia- 
bility to taxation in similar words, should be construed 
in a different way. 


“The charters of the Southwestern and the Muscogee 
Railroads were not granted until 1845, and while like the 
earlier ones, they provided that the said railway and its 
appurtenances and all property therewith connected, or 
the capital stock of the said railroad company, should not 
be subject to be taxed higher than one-half of one per 
cent upon its annual net income, they did not contain the 
provisions that showed the legislature in 1838 to con- 
template indifferently a revenue derived from using, from 
sharing, or from letting the special privileges granted— 
provisions that were of weight in the decision of the 
court. 


“But we are satisfied that between 1838 and 1845 there 
had been no such change in the policy of Georgia as to 
require the same words to be given a different meaning at 
the later date from that which we have decided that they 
had at the former. Circumstances had not changed when 
express power to let was given in 1852. The Mucogee 
was merged in the Southwestern under an act of 1856, 
but the exemption remained superior to the legislative 
change. Southwestern Railroad Co. vs. Georgia, 92 U. ns 
676. As remarked by Chief Justice Waite in a like suit 
between the same parties, the language of the exempting 
clause is somewhat unusual, and means the railroad speci- 
fied in the charter and none other. Southwestern Rail- 
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road Co. vs. Georgia, 116 U. S., 231. But conversely j 
means that that road shall be exempt while owned }y 
this corporation whether used or demised. ’ 

“We see nothing in the latter statutes or constitutig, 
that attempts to substitute a new contract or to impaiy 
the obligation of the one originally made. Different opjp. 
ions were entertained on the main question which this 
rehearing does not reopen; but taking that as settled yw 
can not believe that any real distinction can be made fp 
tween the charter of the Augusta and Waynesboro anj 
those of the Southwestern and Muscogee roads. 

“The decree of the last term must stand and that o 
the state court must be reversed.” 


VALUATION REPORTS 


The Trafic World Washington Buresy, 


Tentative valuation reports on the Evansville & Indianap. 
olis Railroad Company and the Santa Fe, Raton & Eastem 
Railroad Company have been issued by the Commission, 

The valuation on the Evansville & Indianapolis Railroad 
Company is as of June 30, 1915, and gives the cost of re 
production new at $2,530,895, and cost of reproduction, less 
depreciation, $2,004,615. These figures are exclusive of 
land. 

Original cost of carrier lands is given as $48,803 and 
present value, $179,402.03. 

The mileage owned is comprised of 133.77 miles of main 
line, 1.03 miles of branch line and 30.42 miles of sidings, 

The total outstanding capital liability is given as $5,11)- 
631.51, of which $647,000 is held by the carrier and $4,523. 
631.51 is held by the public. Of this capital liability, 
$2,000,000 is capital stock, the remainder being mortgage 
bonds and a non-negotiable debt to the Chicago & Eastem 
Illinois Railroad Company of $23,631.51. The investment in 
road and equipment is stated in the books of the carrier 
to be $4,327,585.47. 

The report on the Santa Fe, Raton & Eastern Railroad 
Company shows that the valuation is of June 30, 1916, and 
gives the cost of reproduction new at $272,853, and cost of 
reproduction, less depreciation, $203,859. The carrier 
owned lands have a present value of $431.65. The road has 
a total mileage of 13.702 miles. The investment in road 
and equipment is stated in the books of the carrier to be 
$598,547.60. The capital liabilities on June 30, 1916, were 
$621,201.65, of which $300,000 was capital stock, $300,000 
funded debt, and $21,201.65 was non-negotiable debt to affil 
iated companies. 


PER DIEM RULES 


The Trafic World Washington Bureau. 

In Bulletin CS-128, addressed to all railroads, W. C. 
Kendall, manager of the Car Service Section, says: 

“Regarding Director-General’s Order 31-A restoring per 
diem between railroads under Federal control, effective 
October 1, 1919: 

“There is pending before the Executive Committee of 
the American Railroad Association, for approval, a Tl 
vised Code of Per Diem Rules which makes no radical 
departure from the Code of Per Diem Rules previously 
effect, so far as compilation of per diem and the metho 
of settlement is concerned, the primary changes havils 
to do with shortening the period during which settlement! 
for per diem and reclaims must be handled. 

“The assignment of lines not under Federal control (0 
Federal operated lines for the purpose of per diem settle 
ments and settlements with Canadian roads through the 
Car Hire Bureau at Buffalo will be discontinued effective 
October 1, 1919. J 

“More detailed instructions embracing all of the rule 
will be issued’ following action by the Executive Commlt 
tee of the American Railroad Association, and should 4 
pear in circular form not later than November 3, 1919. 


W. F. T. COMMITTEE HEARING 
The Western Freight Traffic Committee will hold a 
emergency hearing at 10 a. m. Tuesday, November 4, "s 
der its docket 9918, to consider a proposed rate of $62! 
per ton of 2,000 pounds on pig lead, carloads, from Brows 


ville, Eagle Pass and Laredo, Tex., ex Mexico to po 
veston, Houston and Texas City, for export to Europ*, 
present rates being fifth class, 77% cents, 75 cents a 
76% cents per 100 pounds, respectively. 
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cember 1, 1919, providing rules, regulations and charges 
as shown in the appendix hereto, and shall be filed with 
the Interstate Commerce Commission on not less than 


NEW DEMURRAGE CODE 


eTsely jt The Trafic World Washington Bureau. 


vn , 
ei, It is planned by the Railroad Administration and the In- 


terstate Commerce Commission to have revised and reco- 


iStituti 

> aa dified uniform demurrage rules go into effect December 
ent opin | 1. The revision and recodification has been prepared by 
\ich this {| the American Railroad Association and the National Indus- 
‘ttled ye Mm trial Traffic League, the sessions of which have been at- 
nade be |e tended by R. E. Quirk, the representative of the Commis- 
oro and | sion in such matters. The tariffs are expected to reach 


the Commission files by November 1. 

So far as the federal-controlled roads are concerned, the 
revised rules will be made effective in accordance with the 
terms of General Order No. 7-A, announcement concerning 
which was made by .Director-General Hines October 27, 
as follows: 


that of 


n Bureau, “Owing to questions arising as to the application and 
ndianap | interpretation of demurrage rules it was determined some- 
Eastern time ago to recodify the rules with a view to improving 
ssion. their form so far as possible and avoiding any questions. 
Railroad As a result this work was undertaken by the American 
st of re Railroad Association in connection with committees of the 
‘ion, less National Industrial Traffic League and the results sub- 
sive of mitted to the Divisions of Traffic and of Public Service of 


the Railroad Administration, and finally to the Interstate 
Commerce Commission, which has given its tentative ap- 
proval, subject to its right and duty to inquire into the 
legality or reasonableness of any rule or rules which may 
be the subject of any complaint. 

“The recodified rules do not involve any increase or de- 
crease in the present rates. As a result the recodified 
rules have been embodied in General Order No. 7-A, issued 
by the Director-General, revoking General Order 7 together 
with supplements 1 and 2. The recodified rules will be 
effective on December 1, 1919.” 

As to non-controlled roads the rules are to be made 
effective under the terms of Fifteenth Section, Order No. 
1925, which is as follows: 


803 and 


of main 
sidings, 
$s $5,170, 
1 $4,523. 
liability, 
nortgage 
Eastern 
tment in 
» Carrier 


Railroad 
916, and 
| cost of Carriers, for which J. E. Fairbanks is agent, having petitioned 
the Commission in Fifteenth Section Application No. 8498, for 


— approval for filing car demurrage rules, regulations and charges 
road has as set forth in exhibit ‘“‘B’’ filed with said application and the 
in road matters and things involved therein having been considered; 

er to be It is ordered that all carriers by railroad be, and they are 


hereby authorized to file said proposed rules, regulations and 
charges, applicable on interstate traffic, without formal hearing, 
+ ge a shall not affect any subsequent proceeding rela- 
tive thereto; 

It is further ordered that the schedule filed under authority 
oe order shall bear on title page thereof the following 
notation: 

Car demurrage rules, regulations and charges contained in 
this schedule are filed, under authority of the Interstate Com- 
merce Commission’s Fifteenth Section Order No. 1925 of October 
25,1919, without formal hearing, which approval shall not affect 
any subsequent proceeding relative thereto. 

The approval herein given is void if the schedule issued here- 
+ ge ay not filed with the Commission on or before December 


16, were 
$300,000 
- to affil 


1 Bureau. 


we 


ring per 
effective . : , 
The declaration of the Director-General that “the reco- 
dified rules do not involve any increase or decrease in 
present rates” and the fact that the Interstate Commerce 
Commission felt constrained to issue a fifteenth section 


ittee of 
l, a Te 


ical 
bey order, appear to be out of harmony. The lack of agree- 
method Ment is explained by the fact that there are some short 
having (lite railroads that have never published the uniform de- 
‘tlement murrage rules. Some have published them in part. As 
to those that have not published them at all, the Commis- 
ntrol to “02's permission, technically, may not have been neces- 
a settle Sary because something that never was could not be in- 
ugh the creased. As to those which published some part of the 
sffective uniform rules, the new ones may cause some increases, 
| although that is not a certainty. The issuance of a fif- 
e rules teenth section order, however, makes it certain that what- 
‘ommit ever the non-controlled roads do in this matter will be in 
suld a 2CCordance with the law. 
, 1919.” General Order No. 7-A is as follows: 
“General Order No. 7, dated January 29, 1918, together 
With Supplements Nos. 1 and 2, are hereby revoked and 
nold a General Order No. 7-A substituted in place thereof. 
r 4, wr ti It is ordered that tariffs publishing the rules, regula- 
of $630 lons and charges under General Order No. 7 and Supple- 
Browns wants Nos. 1 and 2 be canceled, effective December 1, 
to Gal me on not less than one day’s notice, and in lieu thereof 
Europe ariffs shall be published by Agent J. E. Fairbanks for 
nts and all carriers on November 1, 1919, becoming effective De- 


thirty days’ notice and bear the following legend: 

















































This schedule is published and filed with the Interstate Com- 
merce Commission under General Order No. 7A of the Director 
General, United States Railroad Administration, dated October 
ee 1919, and is applicable to both interstate and intrastate 
raffic. 


Following is the appendix to General Order No. 7-A: 


NATIONAL CAR DEMURRAGE RULES AND CHARGES 
Rule 1—Cars Subject to Rules 
Note—The disposition at point of detention determines the 
purpose for which a car is held and the rule applicable thereto, 
except where there is specific tariff provision to e contrary. 
Section A—Cars of either railroad or private ownership, held 


-for or by consignors or consignees for loading, unloading, for- 


warding directions or for any other purpose (including cars 
held for loading company material unless the loading is done 
by the railroad for which the material is intended and on its 
tracks) are subject to these demurrage rules, except as pro- 
vided in Section B. 

Section B—The following cars are not subject to these de- 
murrage rules: 

1. Cars under load with company material for use of and 
consigned to the railrord in whose possession the cars are held. 

2. Cars under load with live stock. This exemption does not 
include cars held for or by shippers for loading live stock. Live 
poultry will not be considered as live stock. 

3. Empty cars placed for loading coal at coal mines, coal 
mine sidings, coal washers, or coke at coke ovens and such 
cars under load with coal, at such mines, mine sidings or coal 
washers or with coke at coke ovens. This exemption applies 
only at mines, coal washers and ovens which are subject to 
ear distribution rules in lieu of demurrage rules. 

: (a) Private cars on private tracks when the ownership of 
the car and track is the same. 

Note—Private cars while held under constructive placement 
for delivery upon the tracks of their owners are subject to 
demurrage charges after expiration of forty-eight hours’ free 
time. (See rules 5 and 9.) 


Definitions 


Private Car—A car having other than railroad ownership. A 
lease of a car is equivalent to ownership. Private cars must 
have the full name of the owner or lessee painted or stenciled 
thereon or must be boarded with full name of owner or lessee. 
If name of lessee is painted, stenciled’ or boarded on car then 
the car is exempt from demurrige for the lessee only. If name 
of lessee is not painted, stenciled or boarded on car then the 
car is exempt from demurrage for the owner only. 

Private Track—A track outside of carrier’s right of way, 
yard, and terminals, and of which the carrier does not own 
either the rails, ties, roadbed, or right of way, or a track or a 
portion of a track which is devoted to the purposes of its user 
either by lease or written agreement. 

(b) Empty private cars stored on railroad or private tracks, 
including such cars sent by the owner to a shipper for loading, 
provided the cars have not been placed or tendered for loading 
on the orders of a shipper. (See rule 6, section D.) 


Rule 2—Free Time Allowed 

Section A—Forty-eight hours’ (two days) free time will be 
allowed for loading or unloading all commodities. (See rule 2, 
section B, paragraph 4.) 

“‘Loading’’ includes the furnishing of forwarding directions on 
outbound cars. 

“Unloading’’ includes: 

(a) Surrender of bill of lading on shipments billed ‘‘to order.’’ 

(by Payment of lawful freight charges when required prior to 
delivery of the car. 

(c) Furnishing of a ‘‘turn-over’’ order (an order for delivery 
to another party) after car has been placed for delivery and no 
additional movement of the car is made. 

When the same car is both unloaded and reloaded, each 
transaction will be treated as independent of the other. This 
will also apply to industries performing their own switching 
service, in which case the industry must notify the carrier date 
and time car was unloaded. 

When a car held for loading or unloading is moved by rail- 
road or private power to another point in the same yard or 
industry to complete loading or unloading, only forty-eight 
hours’ free time will be allowed, except that when the railroad 
makes a charge for such movement the time incident thereto 
shall not be computed against the car. (See rule 7, note 2.) 

Note—If a consignee wishes his car held at any break-up 
yard or a hold-yard before notification and placement, such car 
will be subject to demurrage. That is to say, the time held in 
the break-up yard will be included within the 48 hours of free 
time. If he wishes to exempt his car from the imposition of 
demurrage he must either, by general orders given to the carrier 
or by specific orders as to incoming freight, notify the carrier 
of the track upon which he wishes his freight placed, in which 
event he will have the full 48 hours’ free time from the time 
when the placement is made upon the track designated. This 
‘“note’’ will apply except when in conflict with rule 2, section B, 
paragraph 1. 


Pacne B—Twenty-four hours’ (one day) free time will be 
allowed: 
1. When cars are held for reconsignment, diversion or reship- 


ment or held in transit on order of consignor, 
owner. 

Note—This will not apply to cars subject to rule 2, section B, 
paragraph 3. 

The term ‘‘diversion’’ or ‘‘reconsignment’’ will be applied as 
defined in the reconsignment tariffs of this railroad, except 
that under this rule when a car is placed for delivery at desti- 


consignee or 


998 


nation a “turnover” (an order for delivery to another party) 
which does not involve an additional movement of the car is 
not a reconsignment. (See rule 2, section A.) 

A reshipment is the making of a new contract by which under 
a new rate the original lading, without being unloaded, is for- 
warded in the same car to another destination. 

2. When cars, destined for delivery to or for forwarding by 
a connecting line, are held under tariff regulations for surrender 
of bill of lading or payment of lawful freight charges. 

3. When cars are held in transit and placed for inspection 
or grading, including reconsignment or other disposition orders. 
At stations where grain and hay must be inspected or graded, 
the consignee agreeing with the carrier in writing for file at the 
station, to accept the bulletining of the cars as due and adequate 
notice of arrival, the bulletins must be posted by 9 a. m., of 
each day, showing the previous twenty-four (24) hours’ receipts, 
and the free time (twenty-four hours) is to be calculated from 
the first 7 a» m. thereafter. Where there is no agreement for 
bulletining of cars, the free time must be calculated from the 
first 7 a. m. after the day on which notice of arrival is sent or 
given to the consignee. 

Exceptions—At Chicago, Ill., and Kansas City, Kan.-Mo.: On 
all grain held in transit, subject to Federal or state inspection, 
and on seeds (field or grass), grain screenings or seed screen- 
ings, held in transit, subject to recognized official inspection, 
free time for disposition will expire at 6 p. m. of the day that 
inspection is reported by the inspection authorities on or before 
11 a. m. No additional free time will be allowed for re-inspec- 
tion or appeal. The bulletin form of notice may be used in lieu 
of written notice of arrival to the consignee. 

Exception—At St. Paul, Minneapolis, Minnesota Transfer, 
Camden Place, Duluth, West Duluth, Minn., Superior, Superior 
East End, Central Ave. (Superior), Allouez or Itasca, Wis.: On 
all grain subject to Federal or state grain inspection received 
on or before 8:30 a. m. and upon which notice of arrival is 
given by 9 a. m., disposition shall be given not later than 
4 p. m. the same day, provided inspection is reported to the 
office of the Federal or state grain inspector before 11 a. m. 
When a reinspection is called before disposition is given, one 
day additional free time will be allowed, provided local freight 
agent is notified of the call on day of inspection and a change 
in grade is allowed by the Federal or state inspector. If no 
change in grade is allowed demurrage will be assessed, pro- 
vided disposition is not furnished before 5 p. m. of the day 
car is first inspected. On all cars loaded with grain and in- 
spected (if for inspection) prior to 6 p. m., disposition must 
be given not later than 4 p. m. the following day, excepting 
that where reinspection or appeal is called, and the grade is 
changed by Federal or state inspector or appeal board, one 
additional day of free time shall be allowed. 

Except as otherwise provided in rule 2, section A, when 
cars are held to complete loading, or to partly unload. 

Note—When a car held for unloading is partly unloaded and 
partly reloaded, 48 hours’ free time will be allowed for the 
entire transaction. 

5. On cars containing freight in bond for customs entry and 
government inspection. 

Section C—Cars containing freight for transshipment to 
vessel will be allowed such free time at the port as may be 
provided in the tariffs of the individual carriers lawfully on 
file with the Interstate Commerce Commission. 


Rule 3—Computing Time 


Note—In computing time, Sundays and legal holidays 
(national, state and municipal), but not half holidays, will be 
excluded, except as otherwise provided in section A of rule 9. 
When a legal holiday falls on Sunday the following Monday 
will be excluded. 

Section A—On cars held for loading, time will be computed 
from the first 7 a. m. after placement on public-delivery tracks 
and without notice of placement, but if not placed within 24 
hours after 7 a. m. of the day for which ordered, time will be 
computed from 7 a. m. after the day on which notice of place- 
ony is sent or given to consignor. (See rule 6, Cars for Load- 
ng.) 

Section B—1. On cars held for orders, surrender of bill of 
lading or payment of freight charges, whether such cars have 
been placed in position to unload or not, time will be computed 
from the first 7 a. m. after the day on which notice of arrival 
is sent or given to the consignee or party entitled to receive 
same. (See rule 4, Notification.) 

Note—The time between receipt of order and placement of 
ear (not to include the time attributable to the act or neglect 
of consignor or consignee) will be deducted from the total de- 
tention to the car. 

Orders for disposition or reconsignment, when mailed, 
wired or otherwise transmitted by the reconsignor to agent of 
the carrier at point where cars are held, or to the agent of any 
carrier named in the bill of lading contract or participating in 
the transportation transaction, unless otherwise provided by 
tariff, will release cars at 7 a. m. of the date such orders are 
received by any such agent, provided they are sent or given 
prior to the date received. 

Such orders mailed, wired or otherwise transmitted and 
received the same date will release cars at the hour the orders 
are received by any such agent. 

Date of mailing to be determined by the postmark. 

Note—When order releasing a car is sent to this railroad by 
United States mail and the order is not received by the ad- 
dressee, the car shall be considered released as of the dute the 
order should have been delivered, provided proof is furnished 
by the claimant that the order was deposited in the United 
States mail properly stamped and addressed on the date claimed. 

Section C—1. On cars held for unloading, except as other- 
wise provided in section B, paragraph 1, of this rule, time will 
be computed from the first 7 a. m. after placement on public 
delivery tracks, and after the day on which notice of arrival is 
sent or given to consignee or party entitled to receive same. 
If car is not placed within 24 hours after notice of arrival has 
been sent or given, time will be computed from the first 7 a. m. 
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after the day on which notice of placement has been sent or 
given to the consignee or party entitled to receive same. (See 
rule 4, sections A and D.) : 

2. On cars subject to rule 5, section B, paragraph 2, time 
will be computed from the first 7 a. m. after the day on which 
notice as required by rule 5, section B, paragraph 1 is sent or 
given to the consignee or party entitled to receive same. 

Section D—On cars to be delivered on other-than-public. 
delivery. tracks, time will be computed from the first 7 a. m, 
after actual or constructive placement on such tracks. Time 
computed from actual placement on cars placed at exactly 
7 a. m. will begin at the same 7 a. m.; actual placement to be 
determined by the precise time the engine cuts loose. (See 
rule 4, section C, and rules 5 and 6.) 


Note 1—‘‘Actual placement” is made when a car is placed in 
an accessible position for loading or unloading or at a point 
previously designated by the consignor or consignee. If such 
placing is prevented from any cause attributable to consignor 
or consignee and car is placed on the private or other-than- 
public-delivery track serving the consignor or consignee, it 
shall be considered constructively placed without notice. 

Note 2—Any railroad track or portion thereof assigned for 
individual use will be treated as ‘“other-than-public-delivery 
track.”’ 

Section E—On cars to be delivered on interchange tracks of 
industrial plants performing the switching service for them- 
selves or other parties, time will be computed from the first 
7 a. m. after actual or constructive placement on such inter- 
change tracks until return to the same or another interchange 
track. Time computed from the actual placement on cars 
placed at exactly 7 a. m. will begin at the same 7 a. m.; actual 
placement to be determined by the precise time the engine cuts 
loose. (See rule 4, section C, and rules 5 and 6.) Cars returned 
loaded will not be recorded released until necessary billing 
instructions are furnished. 


Note—Where two or more parties take delivery from the 
same interchange track, or where the railroad company uses 
the interchange track for other cars, or where the interchange 
track is not adjacent to the plant and the industry uses the 
railroad’s tracks to reach same, a notice of placement shall be 
sent or given to the consignee and time will be computed from 
the first 7 a. m. thereafter. 


Rule 4—Notification 


Section A—Notice of arrival shall be sent or given consignee 
or party entitled to receive same by this railroad’s agent in 
writing or in lieu thereof, as otherwise agreed to in: writing 
by this railroad and consignee, within twenty-four hours after 
arrival of car and billing at destination, such notice to contain 
ear initials and number, point of shipment, contents and if 
transferred in transit, the initial and number of original car. 
When address of consignee does not appear on billing, and is 
not known, the notice of arrival must be deposited in United 
States mail enclosed in a stamped envelope bearing return 
address, same to be preserved on file if returned. An impres- 
sion copy shall be retained, and when notice is sent or given 
on a postal card the impression shall be of both sides. (See 
rule 3, sections B and C.) In case a car subject to rule 3, 
section C, is not placed on public delivery track within twenty- 
four hours after notice of arrival has been sent or given, notice 
of placement shall be sent or given to consignee. . 

Note—When owner requests that original point of shipment 
be omitted on reconsigned cars, this information shall not be 
shown on notice of arrival at destination. : ; 

Section B—When cars are ordered stopped in transit notice 
shall be sent or given the party ordering the cars stopped upon 
arrival of cars at point of stoppage. 


Section C—Delivery of cars upon other-than-public-delivery 
tracks or upon industrial interchange tracks, or written notice 
sent or given to consignee or party entitled to receive same, 
of readiness to so deliver, will constitute notification to con- 
signee. (See rule 8, section D, paragraph 1 (b).) 

Section D—In all cases where any part of the contents of a 
car has been removed by the consignee prior to the sending or 
giving of required notice, such removal shall be considered as 
notice of arrival. ene 

Section E—1. When carload freight is refused at destination 
notice of such refusal shall, within 24 hours thereafter, be sent 
by wire to consignor, when known, at his expense, or when 
not known, to agent at point of shipment, who shall be required 
promptly to notify the shipper if known. : 

2. (a) When unclaimed perishable carload freight has not 
been disposed of within two days from the first 7 a. m. after 
the day on which notice of arrival has been sent or given to 
consignee, notice to that effect shall be sent by wire as pro- 
vided in paragraph 1 of this section. Be 5) ; 

(b) When other carload freight is unclaimed within five days 
from the first 7 a. m. after the day on which notice of arrival 
has been sent or given to the consignee, a notice to that effect 
shall be sent by wire as provided in paragraph 1 of this section. 

(See rule 8, section D, paragraph 4.) 


Rule 5—Placing Cars for Unloading 


Note—Under this rule the time of movement between ne 
point and destination, and any other time for which the rall- 
road is responsible, will not be computed against the consignee. 

Section A—1. When delivery of a car consigned or — 
to an industrial interchange track or to other-than-a-public: 
delivery track cannot be made on account of the inability 0 
the consignee to receive it, or because of any other condition 
attributable to the consignee, such car will be held at destins 
tion or, if it cannot reasonably be accommodated there. at t : 
nearest available hold point and written notice that the “ 
is held and that this railroad is unable to deliver will be -_ 
or given to the consignee. This will be considered constructiv 
placement. (See rule 3, sections D and E.) , - final 

. On a car to be delivered. to a switching line for . 
delivery and which consignee located on switching a ; 
unable to receive, and which for that reason the switching "tr 
is unable to receive from this railroad, notice will be sen 
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iven the switching line showing point of shipment, car initials 
and numbers, contents and consignee, and if transferred in 
transit the initials and number of the original car. 

3 When this railroad is the switching line and, under con- 
ditions set forth in paragraph 1, is unable to receive cars from 
a connecting line at destination for delivery within switching 
limits upon receipt of notice from connecting line, it will notify 
the consignee and put such cars under constructive placement. 
(See rule 4, section C.) : : 

Section B—1. When delivery cannot be made on specially 
designated public-delivery tracks, on account of such tracks 
peing fully occupied, or from other causes beyond the control 
of this railroad, notice shall be sent or given the consignee in 
writing or, in lieu thereof, as otherwise agreed to in writing 
that delivery, will be made at the nearest available point to 
the consignee, naming the point. Such delivery shall be made 
unless the consignee shall before delivery indicate a preferred 
available point, in which case the preferred delivery will be 

e. 
- In the event consignee or party entitled to receive ship- 
ment serves notice upon this railroad of refusal to accept 
delivery at the point named in notice sent or given in accord- 
ance With paragraph 1, the car will be held awaiting oppor- 
tunity to deliver on the specially designated track subject to 
rule 3, section C, paragraph 2. 


Rule 6—Cars for Loading 


Section A—Cars for loading will be considered placed when 
such cars are actually placed or held on orders of the consignor. 
In the latter case the agent must send or give the consignor 
written notice of all cars which he has been unable to place 
because of condition of the other-than-public-delivery track or 
because of other conditions attributable to the consignor. This 
will be considered ‘constructive placement. (See rule 3, sections 
D and E.) 

Section B—When empty cars placed on orders are not used in 
transportation service, demurrage will be charged from the first 
7a. m. after actual or constructive placement until released, 
with no free time allowance. . 

Section C—1. Cars received from a switching line and held 
by this railroad for forwarding directions are subject to demur- 
rage charges from the first 7 a. m. after they are received, 
until proper forwarding directions are furnished, with no free 
time allowance and without notice, except that cars received 
between 4 p. m. and 7 a. m. will not be subject to demurrage 
if forwarding directions are received prior to the following 
12 noon. 

2, Private cars which have been loaded on the tracks of 
their owners, received from such tracks and held by this rail- 
road for forwarding directions, are subject to demurrage 
charges from the first 7 a. m. after they are received until 
proper forwarding directions are furnished, with no free time 
allowance and without notice. 

Section D—If an empty car is appropriated without being 
ordered, it shall be considered as having been ordered and 
actually placed at the time so appropriated. If not loaded out- 
bound, such car is subject to section B of this rule. 


Rule 7—Demurrage Charges 


Section A—On cars not subject tg rule 9 (Average Agree- 
ment). After the expiration of free time allowed, the following 
charges per car per day, or fraction of a day, will be made until 
car is released: 

For each of the first four days, $2. 

For each succeeding day, $5. 

Section B—The charges on cars subject to average agree- 
ment are set forth in rule 9. 

Note 1—When through no fault of the consignor or consignee 
the lading of a car is transferred by a carrier into two or more 
cars or when two small cars are furnished by a carrier in lieu 
of one large car ordered by the shipper, demurrage will be 
charged as for one car only, as long as any of such cars are 
detained beyond the free time. 

Note 2—When a car contains two or more minimum carload 
shipments consigned to more than one consignee at the same 
Station, demurrage will be charged the same as if the ship- 
ments had been received in separate cars and each consignee 
will be allowed a total free time of 48 hours (2 days) for 
unloading, free of interference by the other consignee or con- 


signees, 
Rule 8—Claims 


No demurrage charges shall be collected under these rules 
for detention of cars through causes named below. Demurrage 
charges assessed or collected under such conditions shall be 
Promptly canceled or refunded by this railroad. 

: Causes 

Section A—Weather interference. 
gdiote—A consignor.er consignee shall not be absolved from 
emurrage under section A of this rule if, considering the char- 
acter of the freight, others similarly situated and under the 
same conditions reasonably could and did load or unload cars 
during the same period of time. 
al When the condition of the weather during any part of 
for prescribed free time (or the adjusted free time provided 
rad in section B of this rule) is such as to make it impossible 
or men or teams to work at 1 or unloading, or impossible 
to place freight in cars, or moveit from cars, without serious 
an to the freight or when, be of high water or snow 
Grifts (see note) it is impossible,“ daring the prescribed free 
Ime, to get to the cars for loading or unloading, the free time 
= be extended until a total of forty-eight hours (or twenty- 
ied hours on ears subject to rule 2, section B, paragraph 4) 
ae from such interference shall have been allowed. No addi- 
sa time will be allowed unless claim, stating fully the con- 
tions which prevented loading or unloading within the free 
om, = presented in writing to this railroad’s agent within 

Ne days after the date on which demurrage bill is rendered. 
oi ote—The extension of free time on account of high water or 
‘a “ay drifts shall apply to other-than-public-delivery tracks 
My where there is disability of this railroad. 
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2. When the lading is frozen while in transit so as to require 
more than forty-eight hours to remove it from the car, the 
total time actually expended by consignee in heating, thawing, 
or loosening and removing it will be considered as free time, 
but no allowance will be made for detention during the time 
that no effort is made to unload. This rule will not apply to 
shipments which are tendered in a condition to unload. Under 
this rule, consignee shall not be ‘entitled to additional time 
unless, within the prescribed free time, he shall serve upon the 
railroad’s agent a written statement that the lading was frozen 
when tendered. 

3. No allowance on account of weather interference shall be 
made on cars subject to rule 6, section B. 

Section B—Bunching. 

1. Cars for loading: "When, by reason of delay or irregu- 
larity in filling orders, cars are bunched and placed for loading 
in accumulated numbers in excess of daily placing as ordered, 
the shipper shall be allowed such free time for loading as he 
would have been entitled to had the cars been placed for load- 
ing as ordered. 

2. Cars for unloading or reconsigning: "When, as the result 
of the act or neglect of any carrier, cars originating at the 
same point or at intermediate points, moving via the same 
route and destined for one consignee, at one point, are bunched 
at originating point, in transit or at destination, and delivered 
by this railroad in accumulated numbers in excess of daily 
shipments, the consignee shall be allowed such free time as he 
would have been entitled to had the cars not been bunched, 
but when any car is released before the expiration of such free 
time, the free time on the next car will be computed from the 
first 7 a. m. following such release; provided, however, no 
allowance will be made unless claim is presented in writing to 
this railroad’s agent within thirty days after the date on which 
demurrage bill is rendered and supported by statement show- 
ing date and point of shipment of each car. 

Section C—Demand of overcharge. When this railroad’s 
agent demands the payment of transportation charges in excess 
of tariff authority. 


Section D—Delayed or improper notice by this railroad. 

1. (a) When notice of arrival does not contain all the infor- 
mation specified in rule 4, section A, consignee shall not have 
the right to call in question the sufficiency of such notice, 
unless within the prescribed free time, he shall serve upon this 
railroad’s agent a written statement of the omitted information 
required, in which event the time between receipt of such 
statement and the furnishing of the omitted information will 
not be computed against the consignee. 


(b) When the consignee makes request in writing for the 
name of the consignor, point of shipment and (or), if trans- 
ferred in transit, the initials and number of the orginal car, to 
enable him to identify the shipment in a car placed or tendered 
for delivery on other-than-public-delivery track, such informa- 
tion will be furnished, but consignee shall not be entitled to 
additional free time unless such request has been served on 
this railroad’s agent within the prescribed free time, in which 
event the time between receipt of the request and compliance 
therewith will not be computed against the consignee. (See 
rule 4, section A, note.) 

2. When claim is made that a mailed notice has been 
delayed, postmark thereon shall be accepted as indicating the 
date of the notice. 

3. When a notice is mailed by this railroad on Sunday, a 
legal holiday, or after 3 p. m. on other days (as evidenced by 
the postmark thereon) consignee shall be allowed five hours’ 
additional free time provided he shall send or give to this rail- 
road’s agent, within the first twenty-four hours of free time, 
written advice that the notice had not been received until after 
the free time had begun to run; in case of failure on the part 
of consignee so to advise this railroad’s agent, no additional 
free time shall be allowed. 

4. In case of failure by this railroad to send notice in 
accordance with the provisions of rule 4, section E, the con- 
signor shall not be held liable for demurrage charges between 
the date the notice should have been sent and the date it was 
actually sent. 

Section E—Error of any railroad which prevents proper 
tender or delivery. 

1. Under this rule demurrage will be charged on the basis 
of the amount that would have accrued but for such error. 
This also applies in the case of constructively placed cars being 
“run-around” by actually placing recent arrivals ahead of 
previous arrivals, but allowance will only be made on cars 
subject to rule 9, Average Agreement, that are held beyond the 
fourth debit day. 

Section F—Delay by United States customs. Such additional 
free time shall be allowed as has been lost through such delay. 


Rule 9—Average Agreement 


When the following agreement has been entered into, the 
charge for detention of cars, on all cars subject to demurrage, 
held for loading or unloading, shall be computed on the basis 
of the average time of detention to all such cars released 
during each calendar month; such average detention and 
charge to be computed as follows: 

Section A—One credit will be allowed for each car released 
within the first twenty-four (24) hours of free time. After the 
expiration of forty-eight (48) hours’ free time, one debit per 
car per day, or fraction of a day, will be charged for each 
of the first four days. In no case shall more than one credit 
be allowed on any one car, and in no case shall more than four 
credits be applied in cancellation of debits accruing on any one 
car. When a car has accrued four debits a charge of $5 per 
car per day, or fraction of a day, will be made for all subse- 
quent detention and will apply on all subsequent Sundays and 
legal holidays, including a Sunday or holiday immediately 
following the day on which the fourth debit begins to run. 

Section B—Credits earned on cars held for loading shall not 
be used in offsetting debits accruing on cars held for unloading 
nor shall credits ‘earned on cars held for unloading be used in 
offsetting debits accruing on cars held for loading. 
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Section C—Credits cannot be earned by private cars subject 
to rule 1, section B, paragraph 4 (a), but debits charged on 
such private cars while under constructive placement may be 
offset by credits earned on other cars. 

Section D—At the end of the calendar month the total 
number of credits will be deducted from the total number of 
debits and $2 per debit will be charged for the remainder. If 
the credits equal or exceed the debits no charge will be made 
for the detention of the cars and no payment will be made by 
this railroad on account of such excess of credits, nor shall the 
credits in excess of the debits of any one month be considered 
in computing the average detention for another month. 

Section E—A party who enters into this average agreement 
shall not be entitled to include therein cars subject to rule 2, 
section B, nor shall he be entitled to cancellation or refund of 
pe a charges under section A, paragraph 1, or section B, 
of rule 8. 

Section F—A party who enters into this average agreement 
may be required to give sufficient security to this railroad for 
the payment of balances against him at the end of each month. 

Section G—An average agreement must include all cars 
loaded or unloaded within the jurisdiction of the same station, 
except that when desired separate agreements may be entered 
into for each plant or yard within the jurisdiction of the same 
station, but in no case can the cars loaded or unloaded within 
the jurisdiction of two or more stations be combined in one 
average agreement, nor shall the cars loaded or unloaded by 
more than one consignor or consignee be combined in one aver- 
age agreement, except that cars consigned, reconsigned, or 
ordered to a public elevator, warehouse or cotton compress 
serving various parties may be combined in one average agree- 
ment. 

Agreement 
Railroad. 
Being fully acquainted with the terms, conditions, and effect 
of the average basis for settling for detention to cars as set 
being the car demurrage rules 
governing at all stations and sidings on the lines of said rail- 
road, except as shown in said tariff, and being desirous of 
availing (myself or ourselves) of this alternate method of 
settlement (I or we) do expressly agree to and with the 
Railroad that with respect to all 
which may, during the continuance of this agreement, be 
handled for (my or our) account at (station) 
(I or we) will fully observe and comply with all the terms and 
conditions of said rules as they are now published or may 
hereafter be lawfully modified by duly published tariffs, and 
will make prompt payment of all demurrage charges accruing 
thereunder in accordance with the average basis as therein 
eutammenes or as hereafter lawfully modified by duly published 
tariffs. 

This agreement to be effective on and after the day 

f 9..., and to continue until termination by 
written notice from either party to the other, which notice 
shall become effective on the first day of the month succeeding 
that in which it is given. 

Approved and accepted 
on behalf of the above-named railroad by 

Approved and accepted : 
on behalf of the Director General of Railroads by 


LUMBER TARIFF HEARING 


The Trafic World Washington Bureau. 


Application for a suspension of the $10 a day penalty 
charge on failure to reconsign cars of lumber within forty- 
eight hours was made October 29 at an all-day hearing 
betore Directors Chambers and Thelen, that part of the 
lumber industry known as the transit car wholesalers sup- 
porting the application and other parts opposing it. Joseph 
E. Davies, formerly a member of the Federal Trade Com- 
mission, represented the applicants. L. C. Boyle of Kan- 
sas City, as counsel for the national associations of manu- 
facturers and retailers, and speaking also for various state 
associations, appeared in opposition. The attendance was 
so large the conference was held in the Interstate Com- 
merce Commission hearing room. 

Throughout the hearing ran the suggestion that the 
manufacturers and retailers had “put over” a scheme for 
putting the transit men out of business. That suggestion 
persisted notwithstanding the assertion of Director Cham- 
bers that every fact on which action was based was ascer- 
tained by the Railroad Administration. Director Thelen 
said the penalty charge was placed on lumber cars held 
for reconsignment because the bulk of the complaints 
about car detention were directed against coal and lum- 
ber. He added that the coal detention was being handled 
in another way. 

Mr. Davies several times summed up the position of 
the transit men as being that they were being discrimi- 
nated against by being singled out for the imposition of 
the penalty, while hundreds of cars of lumber were being 
detained at destination, without any such penalty as was 
being put on the car held at a reconsignment point beyond 
the forty-eight-hour period. 

“But the cars at destination are under demurrage,” sug- 
gested Mr. Thelen. “However, that constitutes a situation 
into which there should be an examination, and I wish 


Volume XXIV, No. 18 


you would give me the names of points where the cars 
are being held for unusual periods.” 

Cleveland and Detroit, in particular, were mentioned, 
Mr. Davies, several times, said that the transit car mep 
would not feel aggrieved if they were treated the same 
as other shippers, saying they would assent to embargoes 
if that was thought to be the way to deal with a sitiation, 
and all other shippers were subjected to the embargo, 

In support of the application Mr. Davies presented as 
witnesses, at the morning session, E. E. Eversoll of St, 
Louis, who related the history of the establishment and 
development of the practice of putting cars of lumber into 
transit; H. C. Mobley, a small mill man from Alabama, 
who said he could not remain in business if he could not 
ship cars on the transit practice; G. R. Gloor of St. Louis, 
who said the order was detrimental to the small shipper; 
former Governor George H. Hodges of Kansas, who treated 
the subject from many angles and on the theory that the 
penalty was imposed as part of the scheme of the big 
mill men to put the transit men out of business; George 
T. Mickle, of Chicago, to whom Mr. Boyle referred as 
the largest transit dealer in the world; and O. F. Byrne 
of Kansas City, who said he was one of the despised 
transit car men and also a manufacturer. 

Representatives Ezekiel Candler of Mississippi, the “poet 
laureate of the Tombigbee,’ and Percy Quin, who makes 
stump speeches telling about having sawdust in his hair, 
were permitted to break in on Mr. Davies’s part of the 
time to tell what they conceived to be the views of their 
constituents. Candler said he had received communica- 
tions from eleven sawmills in his district. Four opposed 
the penalty and seven favored it. Mr. Quin said that all 
the mills in his district from which he had heard were 
in favor of the penalty. Mr. Davies put into the record 
a telegram from one mill man who said the penalty would 
put him out of business, but Quin said he was not in his 
district. Mr. Davies said that Mr. Quin would find that 
his constituents were opposed to the penalty. He read a 
few telegrams. 

“If that is to be done I want to reserve the right to 
put into the record a few telegrams in opposition,” said 
Mr. Boyle. “I have miles of them.” Mr. Davies added 
that he also had large quantities of them. 

“Perhaps the Railroad Administration will have to rent 
another building for the storage of the messages,” jovially 
suggested Director Thelen, who devoted some attention 
to keeping down the bitterness that always appeared on 
the point of creeping into the discussion. 


Mr. Mickle read figures showing car detention at Mounds, 
East St. Louis and other reconsignment points on October 
8 and October 22. Only 158 cars were being held at those 
points on the last mentioned date. 

Advocates of the penalty seemed to enjoy the reading 
of the figures, because they showed a decrease in the 
number of detained cars. Mr. Boyle referred to the de 
crease a little later. He suggested that the penalty had 
had the effect of decreasing the car detention, and Mr. 
Mickle agreed with him. Mr. Mickle, however, said that 
the whole number of detained cars was so small he could 
not see why the penalty was imposed, while hundreds 
of cars were being held at destinations by retailers. Di- 
rector Thelen asked him to particularize and give the 
names of the yards where the hundreds of cars were be- 
ing detained. Mr. Mickle said he did not have any par- 
ticular yards in mind, but that it was notorious In the 
trade that cars were being held for unloading. ; 

“But the wholesalér at destination is not treated any 
differently from the retailer,” remarked Mr. Chambers. 
Mr. Mickle retorted that the lumberman can see no dif: 
ference in the cost of doing business whether that cost 
is caused by a penalty on reconsignment or a pe 
for holding cars at destination. The penalty for one = 
of detention is greater than for the other, he said, an 
that is what causes the feeling of discrimination. 

The bitterness and ill-feeling between the factions 1n the 
lumber industry created in part, at least, by the disagree 
ment over the transit car matter, flamed out just a shor 
time before the end of the afternoon session of SS 
ference. It broke out notwithstanding the efforts of Dire 
ors Chambers and Thelen to keep it down. ; 

It came while Mr. Davies was cross-examining W. E. 
Gardner, traffic manager for the Georgia and Florida Saw 
Mill Association. Gardner said he represented an ass 
ciation of 187 small mills. Davies said he desired to advise 
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mr. Gardner that he was not speaking for them all. 

“We are the ones the transit men are so anxious to pro- 
tect,” said the witness. He said their average cutting now 
js not more than 21,000 per day, because they have not 
peen able to get the cars they need. 

“We think the Railroad Administration has shown fine 
discrimination in fixing a penalty on the offending com- 
modities,” said he. “It is not an unjust discrimination. 
The transit car has two days’ advantage over the car used 
py the direct shipper. It has two days’ free time at each 
end of its journey and two free days for reconsignment in 
the middle.” 

On cross-examination Mr. Davies began asking Mr. Gard- 
ner about the bulletins issued by the secretaries of lumber 
associations who seemed to be anxious to claim credit for 
the action of the Railroad Administration in imposing the 
penalty. His object appeared to be to persuade Mr. Gard- 
ner to admit that the object of the association was to put 
the transit car men out of business and that while this 
penalty was imposed as a temporary measure it was the in- 
tention of Gardner and others to continue the fight until 
the transit car has been wholly eliminated. 

Directors Chambers and Thelen deprecated that line of 
cross-examination and Mr. Davies protested that it was 
proper to get into the record statements made by Mr. Gard- 
ner in the bulletin of the association for which he is. traffic 
manager, and over his signature, to show his bias. The 
witness at one point said he would not answer the question 
as to what he would do in the future, because it had noth- 
ing to do with the question as to whether the $10 charge 
was a proper one to make to get the cars released. The 
efforts of the two directors to keep the record free of the 
disputes between the two interests in the industry caused 
Mr. Davies to declare that his desire was to show that the 
Railroad Administration was being used as a catspaw to 
pull chestnuts out of the fire for the big mill and big re- 
tail associations. He said he did not mean to say that 
the judgment of Director Thelen was influenced by the 
representations of the representatives of the associations, 
but he desired to show that the effect of the act taken by 
the Railroad Administration was exactly what the associa- 
tions desired and what they had declared they intended 
doing hereafter, by means of a complaint to the Interstate 
Commerce Commission. 

Director Chambers said the Administration was inter- 
ested in the questions whether the cars were being held 
and whether what had been done was having the effect of 
releasing them. 

At times the direct statement of Mr. Gardner was deliv- 
ered so rapidly that the stenographic reporter, who was 
called in to report the hearing or conference, was unable 
to keep up. He also had a hard time while Gardner and 
Davies were fencing on the proposition of the desire of 
the big mills to put the transit men out of business. Gard- 
ner did admit that a complaint was to be filed with the 
Interstate Commerce Commission. 

“As to the future, I am frank to say that I will do every- 
thing possible for the elimination of the abuses of transit 
cars,” said Gardner. “The Interstate Commerce Commis- 
sion has decided that reconsignment is a transit service 
and not a privilege, to be withdrawn by the railroad. We 
must recognize that as the law. That does not mean, how- 
ever, that we may not ask for the removal of abuses to 
the end that we may obtain the cars we need.” 

In a general way the witnesses presented by Mr. Davies 
contended that there was no such abuse as intimated by 
the associations, but that if the penalty was imposed the 
transit car men would be forced out of business, which, 
they contended, is what the big men in the industry desire. 
0. E. Renfro of Kansas City said he abhorred bolshevism, 
but he suggested that when he contemplated the efforts put 
forth to monopolize the lumber business he was not sur- 
prised that there was unrest and strikes in the country. 

Re-establish the transit car without penalty and remove 
4 unrest in the country,” suggested Mr. Boyle, laughingly. 
Mr, Fenfro, however, was not in a laughing mood and 
10 with a suggestion that if there is to be a monopoly 

should be a government monopoly. 
Bi. a general way the witnesses produced by Mr. Boyle 

Stified that the transit car is an evil thing, wrong in 
peatipie and bad in practice. R. A. Parsley of Wilming- 

n, N. C., said the order establishing the penalty was one 


wd 7 best things ever done by the Railroad Administra- 
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“I will not ask you about other things done by it,” inter- 
jected Mr. Thelen when the laughter caused by Mr. Pars- 
ley’s remark had subsided. 

“T have always regarded the transit car as an economic 
mistake, a business disturber and a gambler’s plaything,” 
continued Mr. Parsley. “It is a transportation discrimina- 
tion. The transit car has six free days, two at each end 
and one in the middle, while the car of the direct shipper 
has only four free days.” 

At the afternoon session Mr. Davies called as witnesses 
F. J. Reifling of St. Louis, Dwight Hinckly of Cincinnati 
and a representative of the associated cooperage interests. 

Then Mr. Boyle presented witnesses who took the con- 
trary view on nearly every point in the controversy. Among 
those called by him were J. T. Wagner of the Wyatt-Prock 
Lumber Company, Philadelphia; Mr. Mitchell, a wholesaler 
and retailer at Youngstown, O.; F. R. Babcock, a whole- 
saler and manufacturer, with offices in Pittsburgh; Alex- 
ander Wilson, also of Pittsburgh; C. B. McCreight of Pitts- 
burgh; H. E. Montgomery, a manufacturer; R. A. Parsley, 
W. E. Gardner and E. B. Hill of Pittsburgh. 

The conference was granted at the request of Represen- 
tative Igoe of Missouri. He acted on representations of 
lumbermen at St. Louis, who asserted they had not been 
heard on the subject. Mr. Igoe, in asking Director Thelen’s 


office for a day on which to be heard, said he knew nothing 
about the merits of the @ontroversy, but that he and other 
members of Congress had received telegraph messages 
representing that the senders had nat been hard and that 
they considered the charges of $10 unrasonable and of 
doubtful value in releasing equipment. 


RATES ON STEEL FOR SHIPS 


The Trafic World Washington Bureau. 


A committee representing the Pacific Coast Shipbuilders’ 
Traffic Association appeared before Directors Chambers 
and Thelen, October 24, to ask that, reductions be made in 
freight rates on steel from eastern producing points to west 
coast shiipbuilding centers. 

The committee was composed of L. R. Bishop, represent- 
ing the Schwabacher Shipbuilding Company of Los An- 
geles; John T. Scott, of the Pacific Coast Shipbuilding Com- 
pany, San Francisco; H. C. Reed, of the Union Iron Works, 
San Francisco; H. G. Peake, of the Union Construction 
Company, San Francisco, and R. H. Culbertson, traffic 
manager, Todd Dry Dock and Construction Corporation, 
representing Skinner-Eddy Corporation, and Ames Ship- 
building and Dry Dock Company. 

After Mr. Bishop had presented the committee’s views, 
Director Chambers said the question involved was how far 
the Railroad Administration could go in helping the ship- 
builders and asked whether the steel products used by the 
shipbuilders could be so described that rates applied to 
those products would not disturb the rates on steel prod- 
ucts generally. Director Chambers was informed that much 
of the steel used by the shipbuilders could not be used for 
other purposes. Mr. Bishop asked that speedy action be 
taken by the Railroad Administration in the matter be- 
cause, he said, every month that passes brings empty ship- 
building slips because of the disadvantage the west coast 
shipbuilders face in existing rates. 

The statement made by Mr. Bishop in behalf of the com- 
mittee follows: 

“This committee, representing the Pacific Coast Ship- 
builders’ Traffic Association, appears before you asking 
for a reduction of freight rates on steel from the eastern 
producing points to the west coast shipbuilding centers in 
order to assist the shipbuilders to maintain their industry 
in the face of the competition which is now upon us. 

“This competition is from the Atlantic Coast, from Europe 
and from Japan. Since the signing of the armistice and 
following the actual peace pact, the shipbuilding industry 
on the Pacific Coast has almost daily been confronted with 
the question as to whether or not they may successfully 
continue the business which the war made so essential and 
built up to its magnificent proportions. They are hopeful 
that as things go back to a more normal status the various 
handicapping features which now exist will disappear. 
During the war the paramount question with the Emer- 
gency Fleet Corporation was where and how can we get 
the ships built quickly. The element of cost was one of 
secondary consideration. These conditions are rapidly 
changing and we are face to face now with world compe- 
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tition. Every effort is being made to bring up the efficiency 
of our yards to the highest point in order to meet this com- 
petition. Should the Pacific Coast shipyards be compelled 
to cease building ships, the transcontinental roads would 
be deprived of not only freight on the steel but also on 
many commodities which go with it. a 

“There were approximately 1,400,000 tons of steel sent 
to the Pacific Coast by the Emergency Fleet Corporation 
alone, and at $1.25 per 100 pounds, or $25 per ton, the 
revenue to the carrier was $45,000,000. The transportation 
hazard on steel is almost nil and claims for damage on car- 
load shipments are practically unknown. If the business 
goes to the Orient and the railroads secure the business, it 
will mean a rate of only 60c per 100 pounds, or $12 per 
ton, as against $16.30 per ton, the last figure being the rate 
we are now applying for. 

“The building ways in nearly all Pacific Coast yards have 
begun to become vacant and by March, 1920, nearly all of 
the ways will be unoccupied unless new contracts can be 
secured. If the ways become vacant a large number of 
skilled men, as well as unskilled, will be out of work. Our 
letter to you of August 5, we think, very clearly outlines 
our application for a reduction of the freight rate on steel 
from eastern defined territory to Pacific Coast points, giv- 
ing the reasons why a reduction is necessary, also the 
specific rate required, explaining the discrimination ac- 
count present rates for export pf 60c used by Oriental 
shipyards which directly compete in building of ships with 
the Pacific Coast shipyards. We believe that the present 
rates of $1.37 from Group A territory, $1.25 from Group B, 
$1.19 from Group C and $1.12% from Group D are unrea- 
sonably high, this having been clearly shown by our ex- 
hibits presented at the Portland and San Francisco hear- 
ings. The per car mile revenue accruing on the steel, 
figuring 100,000 pounds minimum, is 454%c, whereas the 
rer car mile revenue on all other commodities shown in 
this exhibit is in all cases 22c or less. The latter figure 
was based on the minimum covered by the tariff. This 
latter fact was dwelt on by the district committees, and we 
wish to call your attention to the fact that we are willing 
to accept the 100.000 minimum. Our statement of eciual 
shipments received, which was handed to the district com- 
mittees, was our average load to be well over 100,000 
pounds. This statement shows that, although a great many 
80,000 capacity cars were used, the average was, as stated 
above, 100,000 pounds. The rates requested with 100,090 
pounds minimum would bring a per car mile revenue of 30¢ 
from Group A, of 29.64c from Group B, 31.79c from Group C 
and 30.48c from Group D. 

“This statement, which we will call ‘Exhibit A,’ shows a 
comparison of the rates between Pittsburgh and the eastern 
shipyards and between Pittsburgh and the Pacific Coast, 
giving their per car mile revenue in each instance. We 
are showing the rates in effect April 10, 1916, and also 
those in effect today. This brings out very clearly the 
unequal advances paid by the Pacific Coast yards as com- 
pared with our competitors on the east coast. You will 
note that we are subjected to over 92 per cent increase, 
while the highest in effect on the Atlantic Coast is 77% 
per cent, and in most cases less than 50 per cent. 

“The actual increase per 100 pounds we have to pay is 
60c, while the maximum increase to any of the Atlantic 
Coast yards is 13.1c, while in most cases the increase is 
10c or less. The present rates, we believe, definitely 
favor the Atlantic Coast yards. The per car mile revenue 
should be less to a considerable extent on a transconti- 
nental haul. and yet you will note that the per car mile 
revenue accruing on the Pacific Coast shipments is higher 
than the average accruing on the Atlantic Coast shipments. 
We have used Pittsburgh Group B owing to the fact that 
steel is universally sold on a Pittsburgh basis. Pittsburgh 
is the farthest point in Group B territory. The majority 
of shipments move from points west thereof. Notwith- 
standing this fact we have figured the mileage from Pitts- 
burgh. We also have taken the farthest point on the Pa- 
cific Coast, using mileage to San Francisco, although all 
other shipbuilding points are a lesser distance. We have 
shown the per car mlie revenue based on a present rate 
using a 100-pound minimum, also the per car mile revenue 
based on rate applied for with 100 pounds minimum. The 
latter figure presents a result which should be very satis- 
factory to the carrier. 

“We have stated that our competition was with the 
Oriental and Atlantic Coast shipyards. I hand you here- 
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with a statement, the data contained therein having been 
taken from the statement of Mr. Charles Piez, Director 
General of the U. S. Shipping Board, to his Board of Trys. 
tees, on April 30, 1919. This statement shows ihat the 
average cost to the Emergency Fleet Corporation for cargo 
vessels built on the Pacific Coast was $201 per D. W. 7 
as compared to $195 on Atlantic Coast, $175 in Japan and 
$195 in China. Tankers on the Pacific Coast cost $249, as 
compared with $240 on the Atlantic Coast. From this shoy. 
ing it is obvious that the difference of $7 per D. W. T. rep- 
resents the definite amount by which the Atlantic Coast 
yards have the best of the Pacific Coast yards on cargo 
vessels and a difference of $9 on tankers. Our request fo; 
a reduction of $8.70 per ton from Pittsburgh would make 
approximately a reduction of $3.48 per D. W. T. on x 
10,000-ton boat, or $3.17 per D. W. T. on an 8,800-ion boat, 
We appreciate that this does not completely fill the gan, 
however. Our conclusions are that the balance will have xo 
be taken care of, no doubt, in our profits.” 


TIME OF PASSENGER TRAINS 


The Trafic World Washington Bureau. 


Director-General Hines October 24 issued the following 
statement: 

“During September an even higher percentage of pas- 
senger trains made on-time runs than in August, although 
the results in August were adversely affected by various 
unauthorized strikes of shopmen. Figures compiled by the 
Operating Statistics Section show for the month for all 
regions that an average of 84.3 per cent of the passenger 
trains arrived at their terminals on time, compared witi 
83 per cent in August. Including trains leaving initial 
terminals late because of delay to connections, 88.1 per cent 
made their runs in schedule time or better, compared with 
87.3 per cent in August. 

“In the Southern region, comprising thirty-three roads, 
on which 48,905 passenger trains were operated in Septem- 
ber, 43,216, or 88.4 per cent, arrived on schedule time, while 
44,940, or 91.9 per cent, made their runs in schedule time or 
better. 

“The following compilation, covering all regions, embraces 
the Class I roads under federal control. Suburban trains 
are not included: 
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Total Per Cent Per Cent 
No. of Trains of Total of Total 
Month Roads Operated No. Trains No. Trains 
Eastern Region 
September ...... 43 95,972 80,985 84.4 83,598 87.1 
CO” Pees 43 98,081 82,071 83.7 85,989 87.7 
Allegheny Region 
September ...... 15 77,523 68,745 88.7 70,700 91.2 
ME cicenivcne 15 80,261 70,756 88.1 72,912 90.8 
Pocahontas Region = 
September ...... 7,648 6,460 84.5 6,920 90.5 
CS aes 3 3,970 2,949 74.3 3,073 ‘77.4 
Southern Region 
September ...... 48,905 43,216 88.4 44,940 91.9 
PO ees 33 49,683 42,224 85.0 44,668 89.9 
Northwestern Region 
September ...... 15 25,273 20,431 80.5 21,399 84.3 
pe ae 15 25,960 19,939 76.8 21,064 81-1 
Central Western Region 
September ...... 24 42,312 32,412 76.6 35,485 839 
ee 24 42,474 32,390 76.3 35,272 83.0 
Southwestern Region 
September ...... 2 20,010 15,459 17.3 16,792 83.9 
PE. Sakcccene 23 «20,289 «15,855 78.1 = 16,992 83.8 
Average for All 
Regions 
September ...... 156 317,742 267,708 84.3 279,834 88.1 
CO eee 156 320,718 266,184 83.0 279,970 87.0 







“In the foregoing, trains arriving at final terminal tel 
minutes late or less are considered on time. : 

“When considering the time of departure, delays at It 
itial terminal chargeable to causes other than waiting for 
connections are considered as part of the running time. 
Delays at intermediate points waiting for connections are 
considered as part of the running time.” 

















ae a a ee ae er ae a a ee 





No. 18 


= been 
irector 
f Trus- 
at the 
* Cargo 
W.. =. 
Aan and 
249, as 
; show- 
T. rep. 
Coast 
Cargo 
est for 
| make 

on a 
n boat. 
le gan, 
lave to 


‘ 


) 


Bureau, 


lowing 


of pas- 
though 
various 
by the 
for all 
senger 
d with 
initial 
er cent 
d with 


roads, 
eptem- 
, while 
ime or 


braces 
trains 


1e or Less 


er Cent 


November 1, 1919 


A TRANSPORTATION BOARD 


Efforts of Alba B. Johnson to have one created 
and some objections to his methods 


Albert K. Tapper of Webster-Tapper Company, of Bos- 
ton, has written to Alba B. Johnson asking him to with- 
draw his name used in a circular of the Railway Business 
Association as indorsing a transportation board. The let- 
ter is as follows: 

“J was very much surprised this morning (October 27) 
to receive a circular apparently gotten out by your organ- 
ization. The circular in question relates to the establish- 
ment of a transportation board such as is provided for 
in the Cummins railway regulation bill, and was appar- 
ently gotten out by your organization, as the information 
is conveyed at the end of the circular that additional copies 
may be obtained from Frank W. Noxon, secretary of your 
asscCiation. 

“In looking over this circular I find that you have used 
my name as one of the firms indorsing this legislation. 
I desire to say most emphatically that I never indorsed 
it; I am very much opposed to the creation of any ma- 
chinery such as is proposed in this bill. 

“A transportation board such as is provided for in the 
Cummins bill is a cumbersome piece of machinery, for 
which there is no justification, in my opinion, and the 
board would be a millstone around the neck of the Inter- 
state Commerce Commission, which could do the work 
just as well without the board, provided Congress lays 
down for its guidance the rules it desires the Commission 
to follow. 

I have read in The Traffic World your comment regard- 
ing the Traffic League and your statement that the dif- 
ferent chambers of commerce approve the United States 
Chamber of Commerce referendum, which provides for a 
transportation board. That referendum could not, by any 
construction that could reasonably be placed upon it, pro- 
pose a board such as your organization is advocating. 
The board advocated by the Chamber was nothing more 
than a planning board. In the board provided for in the 
Cummins bill it is proposed to take over many of the In- 
terstate Commerce Commission’s activities. The referen- 
dum of the United States Chamber of Commerce went 
squarely on record against taking away from the Commis- 
sion any of the authority which it now has. 

“I must insist that you immediately discontinue the use 
of my name in connection with this propaganda.” 


Here’s Another One 


Railway Business Association, 
New York City: 

We have copy of your pamphlet dated October 20, 1919, 
Form C-183. We-note that our name appears, signed by 
Wm. H. McCloskey. 

Mr. McCloskey is not an officer of this company, al- 
though he is in its employ. We cannot believe that he 
intended to authorize the use of our name in this con- 
hection. At any event, we do not wish that it should be 
so used, and would request that you remove it from your 
literature at once. 

W. H. McElwain Company, 
Clifford P. Warren, Secy. 
Boston, Mass., Oct. 24, 1919. 


(From the Kansas Citian, published by the Chamber of Com- 
merce of Kansas City, Mo.) 

An issue has arisen in the mind of Mr. Alba B. Johnson 
as to whether or not the position assumed by The National 
Industrial Traffic League with regard to the creation of a 
federal transportation board, as proposed in the Cummins’ 
bill $2906 and the Frelinghuysen bill $6998, represents 
the view of the executives in industry and commerce of 
the country. 

The league is the foremost body of industrial and com- 
mercial traffic men in the United States, and is recognized 
a Such by the carriers, the Interstate Commerce Commis- 
Sion, and Congress. 
ona, Johnson is a railway locomotive manufacturer, and 
is 0 the most prominent business men in the country, and 

President of the Railway Business Association, an organ- 


THE TRAFFIC WORLD 


1003 


ization of manufacturers of railway material and supplies, 
whose market is the railroads themselves. 

Mr. Johnson has undertaken a campaign and put out a 
letter that is being given wide distribution among indus- 
trial and commercial executives, seeking their signature 
approval of a program embracing the propositions set 
forth at the end of this article, the results of which pre- 
sumably will be presented to Congress. 

The league has declared against a railway transporta- 
tion board as unnecessary and has advocated that the 
powers of the Commission be enlarged in a more compre- 
hensive system of regulation of carriers for the future. 

For the Kansas City Chamber of Commerce it should 
be noted by members that the Board of Directors in cast- 
ing the vote of this Chamber on Referendum 28 of the 
United States Chamber of Commerce negatived the prop- 
osition to create a federal transportation board, and this 
action was in line with recommendations by the Traffic 
Council, which were later given joint consideration by the 
Traffic Council, the Department of Industries and the 
National Affairs Committee of the Chamber, who made 
joint report to the Board as a base for the latter’s action 
and vote. 

The reasons given to the board of directors were that 
the transportation board had not been clearly defined by 
the National Chamber’s proposition; and a fear that a 
conflict of authority would result in the regulation of 
common carriers, from its creation. 

The provisions with respect to the railway transporta- 
tion board of the pending Senate Bills clearly confirm that 
the fears of our committee as expressed to our board of 
directors, were well grounded, because those provisions 
propose to clothe this transportation board with authority 
to require the consolidation of common carriers, to in- 
quire into the financial results of operation of railroads, 
and from time to time make recommendation to the Inter- 
state Commerce Commission as to what changes are neces- 
sary in rates of transportation to yield, what, in the 
board’s judgment, may be adequate. compensation, to sus- 
tain the credit of railroads as a whole; and the Commis- 
sion forthwith must (not may) order such changes in the 
rates to conform with the board’s findings. 


This is just the conflict that our board of directors 
feared would come from the creation of a railway trans- 
portation board. It would disarm the Commission com- 
pletely. 

Whether or not our board of directors expressed the 
views of industrial and commercial executives—there be- 
ing no doubt that their vote expressed the view of the 
Departments of Traffic, Industries and National Affairs— 
is sought to be brought out by Mr. Johnson’s campaign. 

The board of directors of this Chamber have opposed 
Congress declaring that railroads shall earn 6% or any 
other percent, and have also opposed the taking away 
from carriers of any surplus over and above any fixed 
percent to be given to other railroads or to be used by 
the government in the purchase of railroad equipment, as 
inimical to competition between and service by the car- 
riers, and as stifling incentive, and furthermore as a dan- 
gerous governmental policy threatening such limitations 
upon industry as a whole, if established with regard to 
railroad earnings; instead they declare in favor of per- 
missive consolidation of carriers in the public interest, 
subject to approval by the Interstate Commerce Commis- 
sion (versus compulsory consolidation), increased power 
to the Commission to prescribe minimum rates and to fix 
divisions of through rates as between strong and weak 
lines; and favor a general declaration by Congress that 
rates of railroads may be so regulated as to produce a 
return from efficient and judicious management that will 
serve adequately as a basis for their credit. 


The creation of a federal transportation board hinges to 
a large extent on the question of railroad credit, and this 
in turn (in so far as standardizing earnings goes in the 
Cummins and Frelinghuysen Bills) upon compulsory con- 
solidation of carriers into a limited number of systems, 
and the appropriation by the government of excess earn- 
ings over and above the standard. 

Thus it will be seen that the proposals by the railway 
executives and others, including Mr. Johnson, that a fed- 
eral transportation board be created, is more or less in- 
volved with other vital questions of policy toward the 
railroads, and which to the extent above mentioned, the 
Board of Directors of this Chamber oppose. 
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There is no proposal, however, that has yet been made, 
of which we have knowledge, that the transportation 
board or other body should require as a condition prece- 
dent to a carrier earning 6% net, that its management be 
efficient and unwasteful. 


By all means let our business men speak, but let them 
carefully weigh the possible consequences before they do. 
Duties of Transportation Board 


“Duty of the transportation board to convoke from time 
to time group and general conferences of carriers which 
shall construct rate schedules, designed to produce rev- 
enue estimated by them as sufficient for necessary ex- 
penses and for provision of a credit basis of adequate 
facilities and extensions. 

“Power of the transportation board to ascertain from 
carriers’ estimates and otherwise the transportation needs 
of the country and the financial needs of the carriers and 
to certify to the Interstate Commerce Commission the 
amount of revenue necessary in the public interest for 
each rate-making group of roads taken as a whole. 

“Duty of the Interstate Commerce Commission (a) to 
accept the certificate of the transportation board as to the 
amount of revenue necessary, (b) to consider the rate 
schedules filed by carriers’ conferences and other perti- 
nent facts, and (c) to sanction rate structures designed to 
yield, as near as may be, the revenue certified by the 
board.” 


(Philadelphia correspondence of the Wall Street Journal.) 


Business men of the country are planning to take an 
active part in co-operating with Congress in shaping 
railroad legislation. Officers of various prominent busi- 
ness bodies have organized the Co-operative Committee on 
Railway Legislation and have drafted a statement of prin- 
ciples. 

Alba B. Johnson, president of the Railway Business 
Association, the national organization of concerns selling 
goods or services to railways, was appointed a member 
of the committee and of the executive sub-committee. In 
issuing a call for prompt and unified registration of busi- 
ness opinion with Ccngress on the transportation problem 
Mr. Johnson said: “In view of the great number of 
diverse plans which are before Congress, the confusion of 
counsels from business sources and the silence of many 
influential business bodies, the conferees drafted a state- 
ment of principles not conflicting with Referendum 28 of 
the Chamber of Commerce of the United States. This they 
offer for consideration by organizations country-wide. 

“N. B. Kelly, secretary of the Philadelphia Chamber of 
Commerce, was designated to receive replies from organ- 
izations addressed. The situation is urgent. The return 
of the roads before the end of the year and the enactment 
of legislation prescribing the conditions is indicated by 
all Washington advices. If business opinion is to influence 
the character of this legislation action must be taken now. 

“The Co-operative Committee, whose members have 
acted not officially for their organizations but as indi- 
viduals and confining their action to steps for ascertain- 
ment of views of their respective associations and of 
others, is composed of the following: Harry H. Merrick, 
Mississippi Valley Association; representative to be 
named for American Bankers’ Association; Stephen C. 
Mason, National Association of Manufacturers; Alba B. 
Johnson, Railway Business Association; John M. Guild, 
Kansas City Chamber of Commerce; Clarence H. Howard, 
St. Louis Chamber of Commerce; Walter Parker, New 
Orleans Association of Commerce; Edward E. Gore, Chi- 
cago Association of Commerce; A. C. Terry, Pittsburgh 
Chamber of Commerce; N. B. Kelly, Philadelphia Cham- 
ber of Commerce, and Charles A. Falconer, Baltimore 
Merchants’ Manufacturers’ Association.” 

The executive sub-committee consists of Messrs. Mer- 
rick, chairman; Johnson, Guild, Mason and Kelly. 

The statement of principles referred to by Mr. John- 
son is as follows: 


1. <A Transportation Board to (a) determine and require 
provision of adequate transportation in the effective co-ordina- 
tion of rail, water and highway facilities; (b) determine the 
financial requirements of the carriers; (c) certify revenue 
required; (d) regulate wages and conditions of labor; (e) exer- 
cise final authority over consolidation and security issues. 

2. The certificate of the Transportation Board to be manda- 
tory upon the Interstate Commerce Commission as to amount 
of revenues to be produced. 

3. Authority for the Interstate Commerce Commission to 
regulate maximum as well as minimum rates, with jurisdiction 
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over all rates of instrumentalities of inter-Commerce Act so as 
to adapt them to present conditions, state commerce. 

Revision of the traffic provisions of the Interstate with 
care to avoid unnecessary disturbance of established commer. 
cial relations. 

5. Statutory requirement of rates adequate for necessary 
expenses and such return on capital invested, considering aver. 
age conditions, as will provide a proper credit basis for needed 
improvements and extensions. 

6. Legislation designed to promote consolidations into strong 
competing systems. 

7. Early provision for improved service which the Trans. 
portation Board may deem essential in the public interest, to 
be attained through such moderate increase in revenue as yill 
enable the stronger roads to accumulate a surplus, part to be 
advanced to weaker lines under conditions determined by the 
Transportation Board for improving facilities and service, and 
an adequate part to be retained by the road that earns the 
income as an Incentive to economy, efficiency and enterprise 

8. Legislation to require that railroad companies and their 
employes adjust differences without interruption of service. 


(Correspondence from Atlantic City, Oct. 26, in the New York 
Commercial.) 

A movement to bring about concerted ection by the bus. 
iness organizations of the country with respect to railway 
legislation now pending in Congress has been started by 
representatives of a group of influential organizations 
which met in Atlantic City last week and outlined certain 
fundamenta! principles for submission to their own assgo- 
ciations and other representative bodies upon which it is 
expected business opinion may unite. 

Announcement of this action was made today by Harry 
H. Merrick, president of the Mississippi Valley Association 
and of the Chicago Association of Commerce. 

“United ection is imperative if business is to have a 
voice in the solution of the greatest problem that is before 
our country,” said Mr. Merrick. “It is not the welfare of 
the roads alone that is involved. Our entire business 
structure is dependent on the correct solution of this ques- 
tion. The prosperity and progress of the entire country 
are at stake. Every interest, big and little, is affected. 

“The discussions of the past few months have covered 
every phase of this intricate problem. They have resulted 
in a diversity of plans between which business opinion has 
seemed hopelessly divided. But I believe this division has 
to do with details rather than with fundamentals and the 
co-operative committee that has been formed unofficially 
will endeavor and there is every prospect that it will suc- 
ceed in bringing about an agreement on these funda- 
mentals. 

“The principles suggested are in harmony with referen- 
dum 218 of the Chamber of Commerce of the United 
States. The committee has no plan. If as a result of its 
work there can be brought before Congress a definite dec- 
laration on basic principles this cannot fail to be most 
helpful to the committees of Congress which are laboring 
earnestly and intelligently to bring out of the great mass 
of suggestions that have been submitted a definite, prac- 
tical and workable plan. 

“Prompt and concerted action is absolutely necessary. 
Other interests are united. Business cannot afford to be 
divided in this emergency.” 


The co-operative committee is composed of Harry H. 
Merrick, Mississippi Valley Association; Stephen C. Ma 
son, National Association of Manufacturers; Alba B. John- 
son, Railway Business Association; John M. Guild, Kansas 
City Chamber of Commerce; Clarence H. Howard, St. 
Louis Chamber of Commerce; Walter Parker, New Or 
leans Association of Commerce; Edward E. Gore, Chicago 
Association of Commerce; A. C. Terry, Pittsburgh Cham- 
ber of Commerce; N. B. Kelly, Philadelphia Chamber of 
Commerce; Charles A. Falconer, Baltimore Merchants’ and 
Manufacturers’ Asscciation, and a representative of the 
American Bankers’ Association yet to be named. 

The executive sub-committee consists of Messrs. Mer 
rick, Guild, Johnson, Mason and Kelly. 

The statement of the committee follows: 

“A committee of the Chamber of Commerce of the 
United States has called upon the constituent organiza 
tions to co-operate in making effective the recommenda- 
tions affecting transportation which were adopted in Ref- 
erendum 28. Public discussion since that referendum has 
developed the subject in fuller detail. The National Trans 
portation Conference affiliated with the Chamber is com- 
mitted to one of the definite plans which it is the task of 
Congress to reconcile. ; 

“The Co-operative Committee, therefore, are asking the 
association of which they are officers, and other podies, 
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to consider the following statement for- adoption and 
transmittal to members of Congress and to advise of their 
readiness for concerted advocacy of provisions not au- 
thorized in detail, if at all, by Referendum 28.” (The state- 


ment, the adoption of which is asked, is the same as that 
contained in the Philadelphia correspondence of the Wall 
Street Journal on the same subject.) 


THE CUMMINS BILL 


The Trafic World Washington Bureau. 


The Senate and House conferees on the Cummins rate- 
making bill, to whom the bill was recommitted for the 
purpose of making it plain that the proviso in the bill 
relating to intrastate rates applied specifically to the Pres- 
ident and not the Interstate Commerce Commission, have 
agreed on a report. 

As now drawn, the proviso reads: “Provided, that no 
change or increase shall hereafter be made by him (the 
President) in intrastate rates, fares, charges, classifica- 
tions, regulations or practices without having first secured 
the approval of the proper state regulating tribunals con- 
formable to the laws of the several states, except that 
this amendment shall not apply to cases now pending 
before the Interstate Commerce Commission, which cases 
shall proceed to final determination under the law as it 
existed at the time of the passage of this act.” 

“The effect of this action,” Mr. Esch reported to the 
House, “is to make it clear that the proviso was a limita- 
tion upon the action of the President and also to provide 
that the cases which are now pending before the Inter- 
state Commerce Commission should not be affected by the 
provisions of the bill.” 

The conferees’ report was October 30 agreed to by the 
House. It now goes to the Senate. 


STATUS OF RAILROAD BILLS 
The Trafic World Washington Bureau. 


The sub-committee of the House committee on inter- 
state and foreign commerce completed its work of re- 
drafting the Esch-Pomerene bill October 29. Chairman 
Esch announced that the bill would be submitted to the 
entire committee immediately. He said he did not believe 
it would require longer than a week for the whole com- 
mittee to pass on the bill. 

Chairman Esch said the chances were good for passing 
the bill at the present session. He said the leaders of 
the House wish to pass it before adjournment is taken. 
If this program is adhered to, the probabilities are that 
the House will pass a railroad bill before the Senate will, 
as the Senate will not take up the Cummins bill until 
the treaty of peace is disposed of. 

Mr. Esch would not discuss the revised draft of the 
bill as agreed to by the sub-committee. In reply to a 
question as to whether a transportation board was pro- 
vided for in the sub-committee bill, he said he could give 
assurance that the bill did not contain such a provision. 
He said the question of giving out for publication what 
the entire committee agrees to from day to day would be 
discussed by the committee and the course followed that 
the committee decides on. By agreement the members 
of the sub-committee refused to discuss what the sub- 
committee did. 


It is believed that, as to rate-making, the Commission, 
under the bill as now redrafted, would merely act under 
the authority now confirmed by existing law. Mr. Esch 
declined to comment on the report that the bill, as to rate- 
making, does not change the present act to regulate com- 
merce. He did say that the provision in the bill to the 
effect that the Commission must take into consideration 
the cost of labor and other operating costs, had been 
tliminated and that no such rule of rate-making as con- 
tained in the Cummins bill was in the bill. 

It 1s understood that the bill as to labor, provides for 
arbitration boards and the collection of damages against 
Unions for loss suffered as the result of strikes, but that 
there is no prohibition of strikes, as in the Cummins bill. 

It is understood further that wire and wireless system 
Control is eliminated from the bill and that the provisions 
for control by the Commission over port-to-port water 
Tales have been retained. 

The bill provides for a continuation of the standard 
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return for six months after the return of the roads to 
their owners, it is understood 

Mr. Esch gaid the revised bill adhered closely to the 
form of the bill as it went before the sub-committee. 

Senator La Follette of Wisconsin announced on the floor 
of the Senate, Cc‘tober 24, that he would submit a minority 
report on the Cummins railroad bill and that he would 
introduce a substitute bill. Senator La Follette is opposed 
to the anti-strike provisions of the bill. He further an- 
nounced he would speak at length on the railroad question. 

The Cummins bill is now on the Senate calendar and 
will be taken up as soon as the treaty of peace has been 
disposed of by the Senate, according to the plans of Sen- 
ator Cummins. The Cummins bill is now designated as 
S. 3288, Senator Cummins having introduced the revised 
S.2906 as a new measure. Immediately after introducing 
the revised bill, which was referred to the committee on 
interstate commerce, Senator Cummins reported the bill 
from the committee without amendment, the committee 
having authorized that procedure. 

The chances for some action being taken on the floors 
of the House and Senate on railroad legislation at the 
present session of the Congress appear to be much better 
now than a few weeks ago. A great deal of sentiment has 
developed among members of the Congress to the effect 
that an attempt should be made to dispose of the railroad 
problem at this session. 

The surface indications are that the railroads will go 
back to their owners the first of the year—if there is 
legislation enacted by Congress to meet the situation and 
if the railroad brotherhoods do not attempt to block the 
return by methods they may devise to keep the roads in 
the hands of the government. 

The fact that Director-General Hines has urged early 
action by Congress on railroad legislation, pointing out 
what delay would result in, and also the fact that the 
railway executives accepted Mr. Hines’s rate proposition 
and are proceeding with a view of, filing petitions for in- 
creases in rates so that the revenue will be somewhere 
near the outgo when the roads are returned to the cor- 
porations, indicates a trend toward the return of the 
roads. : : 

There is little doubt but that the Senate will act quickly 
on the Cummins railroad bill, once the treaty of peace 
has been disposed of. One can hear that the treaty will 
be disposed of in two weeks, three weeks or not until 
the regular session. Therefore, it is rather difficult to 
predict when the Senate will get to the railroad legisla- 
tion. But there is little doubt that the majority of those 
in the Senate want action on the railroad bill as soon as 
possible. 

An adjournment may be taken by Congress before the 
end of the present special session, but it is not regarded 
as likely now that Congress will adjourn much before 
two or three days or possibly a week before December 1, 
when the regular session will begin. 

There is nothing to prevent immediate consideration by 
the House of the House committee’s bill. 


COMPLAINTS AS TO STATE RATES 


The Traffic World Washington Bureau. 


The Senate committee on interstate commerce, in adding 
to Section 43 of the Cummins railroad bill the provision 
that “any carrier shall have the right to make complaint 
to the Commission respecting any such intrastate rate, fare, 
charge, classification, regulation or practice,” followed the 
recommendation of Alfred P. Thom, general counsel for the 
Association of Railway Executives, that carriers be permit- 
ted to complain to the Commission of intrastate rates when 
those rates constitute an undue burden on interstate com- 
merce. Mr. Thom said that the fact that carriers were 
not permitted to do this under the present law had proved 
a great obstacle in securing relief under the doctrine of the 
Shreveport case. 

Senator Cummins, chairman of the Senate committee, 
discussing with The Traffic World the intent of the com- 
mittee in inserting the provision as to carriers and intra- 
state rates, said that provision must be construed in the 
light of the entire section, which provides, in effect, that 
the Commission, after full hearing, may remove “any un- 
due or unreasonable advantage, preference or prejudice 
as between persons or localities in state and interstate or 
foreign commerce.” Senators Cummins said the provision 
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was intended to cover only such cases as that developed 
in the Shreveport case and that it would permit the car- 
riers, as well as the shippers, to complain of intrastate rates 
alleged to create “any undue, unreasonable or unjust dis- 
crimination against interstate or foreign commerce.” He 
said the provision did not mean that a carrier could com- 
plain of any and all intrastate rates. 

Section 43 of the bill is substantially the same as Section 
13 of the Esch-Pomerene bill as that bill went before the 
House sub-committee. The purpose of the sections is to 
write into the law the principle enunciated by the United 
States Supreme Court in the Shreveport case. 

The last paragraph of Section 43 of the Cummins bill, in 
which the provision as to carriers and state rates is con- 
tained, is as follows: 

“Nothing in this act shall be construed to amend, repeal, 
impair, or affect the existing laws or powers of the states 
or other local authorities in relation to taxation or the 
lawful police powers of the several states, including the 
power to make and regulate intrastate rates, except as in 
this act otherwise provided. Any carrier shall have the 
right to make complaint to the Commission respecting any 
such intrastate rate, fare, charge, classification, regulation 
or practice.” 

S. T. Bledsoe of counsel for the Association of Railway 
Executives, said the provision as to carriers complaining 
of intrastate rates would apply only to intrastate rates that 
created undue advantage, preference, or prejudice over in- 
terstate commerce. 


EQUIPMENT TRUST BILL 


The Trafic World Washington Bureau. 


Representative John J. Esch, chairman of the House 
committee on interstate and foreign commerce, introduced, 
October 27, a bill providing for the creation of a corpora- 
tion which would finance the railroads in paying for the 
equipment ordered and allocated to the railroads by the 
Railroad Administration. 

The purpose of the bill, which is backed by the Railroad 
Administration, the Association of Railway Executives and 
the bankers who will finance the operations of the equip- 
ment corporation, is explained in the following letter from 
Swagar Sherley, director of finance of the Railroad Ad- 
ministration, to Chairman Esch: 

“In accordance with power conferred upon him by the 
second paragraph of section 6 of the act of March 21, 
1918, commonly called the federal control act, the Presi- 
dent, through the Director-General of Railroads, ordered 
for the railroads under federal control a large number 
of freight cars and locomotives, which were allocated to 
the several railroads in varying numbers. 

“To enable the railroad corporations to reimburse the 
United States for the cars and locomotives ordered for 
them it was agreed after consultation between the repre- 
sentatives of the Director-General of Railroads and the 
several railroad corporations and the bankers whose serv- 
ices and facilities the railroads ordinarily used in the 
financing of their obligations, that it was desirable to 
finance as far as might be practicable through a single 
equipment trust the equipment so ordered and allocated. 

“Pursuant to this determination a financial plan was 
worked out by the group of bankers. Upon submission 


of the plan, the railroad companies and the Railroad Ad- 


ministration agreed that it was satisfactory as a basis for 
carrying out the proposed equipment trust. After the 
presentation of this plan counsel for the bankers reached 
the conclusion that there was doubt as to the power of 
the Director-General, under the act of March 21, 1918, to 
consummate it. We have not concurred in this opinion, 
but inasmuch as the bankers who are expected to market 
the securities are now unwilling to act against the advice 
of their counsel, it seems necessary, if a plan along the 
lines suggested by them is to be carried out, to ask of 
Congress legislation that will remove the doubt expressed 
and we beg to advise that the bill which is presented for 
the consideration of your committee is, in our judg- 
ment, as to form and scope, satisfactory for this purpose 
and, in view of the circumstances above set forth, we 
should be glad if the same, meeting with the approval 
of the Congress, should be enacted.” 
The bill (H. R. 10209) follows: 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That in 
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order to make provision for the reimbursement of the Uniteq 
States for the sums advanced to provide motive power, cars 
and other equipment ordered by the president for the railroads 
and systems of transportation now under federal contro! (calleq 
herein carriers) pursuant to the authority conferred hy the 
second paragraph of section 6 of the act of March 21, 1518, the 
president may, upon such terms as he shall deem advisable 
receive in reimbursement cash, or obligations of any carrier 
or part cash and part such obligations, or in his discretion he 
may accept for such motive power, cars, or other equipment 
cash, or the shares of stock or obligations, secured or unse- 
curéd, of any corporation, not a carrier, organized for the 
purpose of owning equipment or equipment obligations, or part 
cash and part such shares of stock and obligations, and he 
may trausfer to such corporation any obligations of carriers 
received on account of motive power, cars, or other equipment 
and he may execute any instruments necessary and proper to 
carry out the intent of the second paragraph of section 6 of 
said act of March 21, 1918, to the end that title to the motive 
power, cars, and other equipment so ordered by the President 
as aforesaid for the carriers may rest in them or their trustees 
or nominees. 

In addition to the powers herein and heretofore conferred 
the President is further authorized to dispose in the manner 
and for the consideration aforesaid of motive power, cars and 
other equipment, if any, provided by him in accordance with 
any other provisions of said section; and of any obligations of 
carriers that may be received in reimbursement of the cost 
thereof. 

Section 2. That any contract for the sale of any motive 
power, cars or other equipment ordered or provided under any 
of the provisions of section 6 of said act of March 21, 1918, 
may provide that title thereto, notwithstanding delivery of 
possession, shall not vest in the carrier until the purchase 
price, which may be payable in installments during any period 
not exceeding fifteen years, shall be fully paid and the condi- 
tions of purchase fully performed. Any such contract shall be 
in writing and acknowledged or proved before some person 
authorized to administer oaths and filed with the Interstate 
Commerce Commission within sixty days after the delivery 
thereof and shall be valid and enforceable as against all per- 
sons whomsoever. . 

Section 3. That nothing herein contained shall be deemed to 
abrogate or limit the powers conferred upon the president by 
said act of March 21, 1918. 

Section 4. That the president may execute any of the pow- 
ers herein granted through such agencies as he may determine, 

Section 5. That this act is emergency legislation enacted to 
meet conditions growing out of war and to effectuate said act 
of March 21, 1918. 


The Senate committee on interstate commerce, October 
29, adopted a favorable report on S. 3319, a bill identical 
with that introduced in the House.by Chairman Esch to 
provide for the creation of a corporation to finance the 
railroads in paying the government for equipment ordered 
during federal control. 


The Senate, October 30, passed the Senate bill. Senator 
Cummins explained that the government had spent ap- 
proximately $375,000,000 for car equipment; $225,000,000 
of that amount will be funded for fifteen years and the 
government will be paid that much, he said, through the 
proposed corporation. He said the government would be 
compelled to carry in some form the remaining $175,000,000. 


WATER CARRIER LEGISLATION 


The Trafic World Washington Bureau. 


“Everyone interetsed in the permanent establishing of 
a merchant marine under the American flag should pro- 
test against this or any other legislation, such as the 
Esch bill, restrictive of the water carrier,” said W. L 
Clark, representing the Pacific Steamship Company, to 
The Traffic World, October 28, in regard to section 45 
of the revised Cummins railroad bill, which relates to 
ocean-going common carriers. 

“Section 45 of the Cummins railroad bill contains lan- 
guage which no doubt was designed to prove a boon to 
the shipper located in remote interior points, through an 
effort to have him furnished a through bill of lading to 
all points in the world for his freight exported in American 
ships. This provision, however, would afford the shipper 
practically no advantage that he has not heretofore re 
ceived through railway representatives who have always 
been glad to ascertain for export shippers, not only sail- 
ing dates and confirmed rates, but to make reservations 
of cargo space for the commodities offered. It would, on 
the other hand, prove a most sinister means of limiting 
the growth of our American merchant marine, particularly 
in the foreign trade, and for the following reasons: 


“Ocean transportation, by reason of the fact that the 
business is handled by the ships of many nations, }S 
keenly competitive. If the American shipowner, be he 
private owner or the United States Shipping Board, }§ 
required to make public his rate schedules to be mail 
tained for any specific length of time, as stated in the 
bill, so that it can be made the subject of a tariff by the 
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qransportation Board, usable by the railway carriers 
throughout the country as the basis of making through 
pilings which shall specify the rates chargeable by both 
the rail and the water carriers upon the commodity moved, 
it is obvious that this rate so made public would, by its 
yery inflexibility, invite such active competition from for- 
eign disengaged ships through the activities of the foreign 
ship representatives throughout the United States, that 
ithe provision which the committee incorporated in the 
pil as a benefit to the public and American shipping 
would prove a boomerang, and permit the solicitation on 
pehalf of foreign ships, and at lower rates, of the very 
freight upon which American ships depended for contin- 
ued operations. 

‘It is the common practice of carriers in the foreign 
service to decline to’ quote rates generally, and they are 
named only upon assurances as to the quantity of cargo 
and the time of prospective movement. This is done to 
avoid knowledge of their rates being obtained by com- 
petitors as the basis of establishing a lower or undercut 
rate calculated to divert the freight business in sight. 
During the present period of high rates and scarcity of 
image, this is not a matter of particular moment, but 
with an excess of tonnage and a scarcity of cargo the 
effect of this measure would be comparable to hobbling 
the horse upon which you were placing your money and 
expecting him to win the race. If ever there was a time 
when a ‘free rein’ should be given to American shipping 
that time is now, provided, of course, we expect to build 
and maintain a merchant marine operating in foreign 
trades. Foreign craft could change their rates overnight 
or hourly during the course of the day, while the Ameri- 
can craft in competition with the foreign carrier would 
be restricted to the tariffs filed with the Transportation 
Board. Even after such tariffs were canceled by the 
water carrier, it would in all probability be required to 
carry the freight billed by the railroads at rates shown 
in the Transportation Board tariff until such time as the 
rates in such tariff were corrected. 

“The section is so loosely drawn as to leave one in 
some doubt as to whether it intends to convey authority 
to the steamship company to change its rates at will and 
notify the Board within ten days, or require it to maintain 
them for the period named in the schedule. If the former 
be the correct interpretation, the public would receive 
no benefit of a certain continuing rate, while if the latter 
be the correct interpretation, there could scarcely be found 
any American citizen foolish enough to invest his money 
ina ship under the American flag to engage in foreign 
commerce, being unable to meet the constantly changing 
rates of his foreign competitor. 

‘If it is desired to stifle American shipping during the 
period when the foreign carrier is regaining strength from 
war's devastation, this provision will be very helpful 
toward that end. It will be noted that there is no provi- 
sion for the railroads notifying the steamship company 
as to the quantity of cargo to be offered for a particular 
sailing, making it entirely possible for the arrival at the 
port of departure of cargo from different sections of the 
United States sufficient to fill that particular ship four 
umes over. On the other hand, if the ship were required 
to first receive and carry the rail cargo so offered on 
through billing, it would become merely an adjunct of 
the interior agencies of rail lines, and its usefulness to 
the large industries of the ports and nearby points would 
be secondary—in effect, like prohibiting local patrons of 
a drama from purchasing tickets until it were ascertained 
how many were en route for the performance from the 
ural districts. Fortunately, there appear to be no pen- 
allies attached to the bill, and anyway, inasmuch as the 
interstate commerce committee of the Senate has prefaced 
lS provisions for inquiry into water transportation facili- 
lies, both for internal and external commerce, by the 
Statement ‘that it is hereby declared to be the policy of 
Congress to promote, encourage and develop water trans- 
Portation, service and facilities, in connection with the 
commerce of the United States, and to preserve in full 
‘igor both rail and water transportation,’ it is altogether 
Probable that the committee -which has given temporary 
Consideration to the provision as set forth in section 45 
Will, upon second thought and proper consideration of the 
4mm that such provision with penalties could and would 
Work to the American merchant marine, desire to elimi- 
hate this section from the bill, and give the American ship 
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at least an equal chance in the race with the foreign 
carrier, or one as nearly equal as other handicaps already 
existing will permit. If there be any doubt of this, how- 


ever, everyone interested in the permanent establishing 
of a merchant marine under the American flag should 
raise his voice in protest against this or any other legis- 
lation such as the Esch bill, restrictive of the American 
water carrier, and urge upon Congress that they give the 
child a chance to develop naturally.” 


ROADBED IMPROVEMENT 


The Trafic World Washington Bureau. 


Senator Thomas, of Colorado, has introduced a Dill 
(S. 3278) providing that railroad corporations, within six 
months after their roads have been returned to them, shall 
improve all railway roadbeds, as prescribed in the bill, 
“to insure greater safety for life and property during trans- 
portation on railroads, to make investments of money in 
railroads more secure and profitable, to reduce the costs of 
transportation on railroads and for other purposes.” The 
bill follows: 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
to more fully insure the safety of human life and property, 
and to reduce the great destruction of property which annually 
occurs when being transported on the railways of the United 
States, and to reduce the costs of transportation thereon, and 
to make the railways of the nation better both physically and 
financially, each and all the railroad corporations owning, oper- 
ating, or using railway tracks laid with any kind of metal rails 
within the United States of America shall proceed within six 
months after the roads shall have been returned to them and 
thereafter continue without delay to put in place upon all rail- 
way roadbeds and all materials, crossties, and matter consti- 
tuting any support for the metal rails upon which cars and 
rolling stock are operated a suitable covering of hydraulic 
cement of good quality, which shall and will render the road- 
beds practically waterproof and exclude water from coming 
into contact with the materials composing said roadbeds, and 
thus rendering them soft, unstable, and dangerous for the 
operation of cars and rolling stock thereon and thereover. 

Sec. 2. That hereafter it shall be unlawful for any railroad 
corporation operating any railroad or any part thereof within 
the United States of America to put in place in its tracks or 
on any part thereof or segment thereof any crosstie of wood 
or any other material which shall have been artificially treated 
by any process by which any poisonous compound or sub- 
stance of any kind has been or shall be injected into the pores 
or spaces in the wood or other material which shall have a 
tendency to destroy and weaken the natural structure and 
strength of the wood and render it brittle and impair its 
strength; rendering the wood weaker, unsafe, and dangerous 
and less capable of sustaining the weights and strains put upon 
them when running trains on tracks supported thereby. 

Sec. 3. That this act shall be in force and effect from and 
after its passage. 


THOM ON LEGISLATION 


The Trafic World Washington Bureau. 

Alfred P. Thom, general counsel for the Association of 
Railway Executives, has filed with the House and Senate 
committees the following memorandum on salient features 
of proposed railroad legislation: 

“In our opinion it is obvious that the proposed railroad 
legislation has to deal with two distinct periods: 

“First, the period covering the interval between federal 
control and the time when such a relationship between 
revenues and expenses is established as will put the roads 
on a self-sustaining basis. This may be called the ‘period 
of restoration’; and 

“Second, the period succeeding the ‘period of restora- 
tion.’ The latter may be called the ‘permanent period.’ 

“1. Entirely aside from the question as to whether 
there is any blame, and, if so, where the blame lies, in 
respect to the situation that will confront the railroads at 
the end of federal control, it will be universally admitted 
that, during federal control, the relationship between rev- 
enue and expenses has been so disturbed that something 
must be done to restore a proper relationship between 
them, if the roads are to survive under private manage- 
ment. This will involve a readjustment of the rates, and 
we think that, as this dislocation occurred during federal 
control, the duty rests upon the government to make the 
necessary readjustment. We ask that the duty to make 
this readjustment be imposed by statute upon the Inter- 
state Commerce Commission, and, of course, unless inter- 
state commerce is to bear a disproportionate part of the 
burden, the readjustment should cover both state and 
interstate rates. 

“Pending this readjustment, the standard return or 
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rentals should be continued, to cease as soon as the read- 
justment is made. If it be insisted that a time limit 
should be put upon this readjustment of rates, we think 
that the limit should be a year, with the understanding 
that the guaranty shall cease as soon as the readjustment 
is made. 

“2. In the transitional period the companies will be 
confronted by a very considerable indebtedness incurred 
by the carriers to the government during federal control. 
Under Section 6 of the federal control act, the government 
could and did impose indebtedness upon the carriers for 
additions and betterments, and, under section 7 of the fed- 
eral control act, carriers could not issue any bonds, notes, 
or other securities, without the approval of the govern- 
ment. In this way, the finarcial management of the car- 
riers was practically put in the hands of the government 
during federal control. The result is a large indebtedness 
of the carriers to the government for additions and better- 
ments, some of it approved by the carriers and some in- 
curred notwithstanding the carriers’ disapproval. 

It is manifest that these capital expenditures for addi- 
tions and betterments cannot be provided for out of cur- 
rent income. No railroad can have a current income suf- 
ficient to provide for its capital expenditures for additions 
and betterments. 

“It is likewise manifest that the duty of providing ade- 
quate transportation, which the carriers must assume at 
the end of federal control, will confront them with very 
serious difficulties. The properties have been taken from 
them for governmental purposes for a period of two years. 
In that time their organizations have necessarily become 
demoralized, much of their ordinary traffic has been di- 
verted to other lines, and their equipment is widely scat- 
tered because of its having been used indiscriminately on 
other lines wherever needed. The problem of a successful 
resumption of their transportation duties is thus, at best, 
difficult. It is impossible to anticipate success if they 
undertake it with empty treasuries. They must have not 
only an amount sufficient for ordinary working capital, but 
sufficient, in addition, to take care of the extraordinary 
expenses which they will be under in rebuilding their or- 
ganizations and in re-establishing themselves in respect 
to their traffic. 

“It is manifestly in the public interest that they shall 
be in a condition to perform successfully their transporta- 
tion duties. The uncertainties of the future in respect to 
the system of regulation deprive them for the moment of 
even the ordinary credit, which, in the best of times, is 
not adequate. Some provision must, therefore, be made 
for the capital indebtedness which they owe to the gov- 
ernment. 

“We ask that it be funded for a period of not less than 
ten years and at a reasonable rate of interest. 

“In Section 4 of the federal control act it is provided 
that for the use of such additions and betterments as have 
been put upon these properties during federal control, the 
President shall allow compensation at a reasonable rate 
per centum, to be fixed by him, upon the cost of such addi- 
tions and betterments and extensions as were made by 
the carriers during federal control with the approval, or 
by order, of the President. It is for the cost of such addi- 
tions and betterments that the carriers will owe the gov- 
ernment at the end of federal control, and it is this in- 
debtedness, in large part, which is to be funded. 

“In paragraph (d) of Seetion 7 of the standard contract 
the President is likewise authorized to fix the rate of in- 
terest that is to be paid by him upon such cost. 

“We think it manifestly just that whatever interest the 
President fixes as reasonable upon the cost of these addi- 
tions and betterments for their use during federal control, 
should be accepted as the reasonable rate at which the 
indebtedness should be funded, and we ask that the rate 
be fixed during the funding period at the same rate that 
the President fixes as reasonable during federal control. 


The Permanent Period 


“1, It is, and must necessarily be, the controlling ob- 
ject of Congress to establish a system of regulation of 
these carriers which will insure to the commerce of the 
country adequate facilities and service. The basis of any 
such system must be an assured credit, and there can be 
no credit without an adequate and stable rate structure. 

“It thus becomes a condition precedent to any successful 
system of regulation, that there shall be an assurance to 
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the investing public of revenues to these carriers adequate 
to attract the necessary investment. The prime interest 
which Congress, therefore, has is to create a system that 
will insure revenues which the investing public will a¢. 
cept as adequate to attract their investments, and thus 
to provide for the future of transportation. While the 
objcc: to properly protect existing investments is a very 
high one, that is not the first duty of Congress. Congress 
must deal successfully with the future of transportation 
and must rely cn the system which it adopts for this pur. 
pcse to properly take care of existing investments. | 
must not make existing investments its prime and only 
duty, for that might not deal adequately with the future: 
whereas it can not deal successfully and adequately With 
future without providing for due protection to legitimate 
investments which now exist. 

“The first test to which Congress must subject any pro. 
posed system of regulation, is the test of whether or not 
that system will command the confidence of the investing 
public, for to the investing public a successful appeal must 
be made. 

“When it is considered that Congress has received the 
assurance from every investing source that the old system 
of unlimited discretion in the Interstate Commerce (Con. 
mision has not prevented an alarming decline of credit: 
when it is remembered that this is reflected in each of the 
leading plans proposed to Congress—in the Warfield plan, 
by subjecting the discretion of the Interstate Commerce 
Commission to a fixed statutory percentage on values as 
a guide to rates; in the Chamber of Commerce plan, by 
likewise subjecting’ the discretion of the Commission to a 
permanent rule of a fixed percentage on values; and in 
the railway executives’ plan, by securing from an inde. 
pendent board, charged with the obligation to see that 
transportation facilities and service are adequate, a certi- 
ficate of the amount of revenue that it is necessary for 
rates to provide—it must be seen that the conviction is 
widespread, and, outside of governmental circles, uni- 
versal, that something must be added to the discretion of 
the Interstate Commerce Commission, if the confidence of 
the investing public is to be attracted. 

“2. In view of these incontestable facts, we submit 
that, at least, an assurance should be given to the invest- 
ing public of a rule of rate making which shall be precise 
and definite, and shall contain a statutory assurance that 
the proper elements in determining what revenues rates 
shall provide will be properly considered by the regu- 
latory body. We do not think that there can be a legiti- 
mate doubt that the revenues, considered in respect to 
provide (a) for expenses of operation, including labor and 
taxes; (b) for a fair return upon the property used or 
held for the public servic2; and (c) for a basis of credit 
to attract the new capital needed for facilities and serv- 
ice which the commerce of the country must have. We 
think further that, in the present condition of inadequate 
credit under the system of unrestricted discretion in the 
Commission, it is necessary to provide an authority whose 
express statutory duty it shall be to see that the facilities 
and service in transportation are up to the requirements 
of commerce; to study the credit of the carriers with ref: 
erence to their needs in order that they may be able to 
provide such facilities; and to certify the facts to the 
Interstate Commerce Commission, which should take them 
as their guide in rate making. 

“3. It is, in our judgment, also.necessary to avoid tak- 
ing away any part of the earnings of a railroad from 
lawful rates. In our opinion to do so would be unconstitl- 
tional, but it is not proposed to restate here the reasons 
for that view. 


“If it is constitutional, it is all the more dangerous, be 
cause there would be no relief from it in the courts. The 
consequence of the assertion in the proposed law of 4 
legislative power to take all the earnings of a road al 
lawful rates above a limit fixed at the discretion of this 
Congress, would be that the next, or a succeeding, Con- 
gress might take still more, until the point of acknowl 
edged confiscation is reached. The railroad industry 
would thus be the only industry subject, at the present 
time, to the assertion of such a power, and the question 
would be whether the investing public would seek the one 
subject in the field of industry where the amount of its 
earnings at lawful rates might be taken away at legisla- 
tive discretion or caprice. To engraft this principle upot 
the system of railroad regulation would be to implant 12 





No. 18 


equate 
iterest 
m that 
rill ac- 
d thus 
le the 
a very 
Ngress 
‘tation, 
is pur- 
ts. It 
d only 
‘uture; 
y with 
timate 


1Y pro- 
or not 
vesting 
1 must 


ed the 
System 
> Com- 
credit: 
of the 
1 plan, 
imerce 
ues as 
an, by 
n toa 
and in 
1 inde- 
e that 
L certi- 
iry for 
tion is 
,  Uni- 
tion of 
nce of 


submit 
invest- 
precise 
-e that 
; rates 
. Tegu- 
legiti- 
ect to 
or and 
sed or 
credit 
1 serv- 
>», We 
equate 
in the 
whose 
cilities 
>ments 
th ref- 
ible to 
to the 
> them 


id tak- 
| from 
nstitu- 
easons 


us, be- 

The 
y of a 
oad al 
of this 


November 1, 1919 


it the seeds of its own death, because no industry can 
survive when it is thus discriminated against, and thus 
made unattractive to the investing public. This aspect 
of the matter has been developed in our testimony from 
the standpoint of rates, but it is equally clear that, irre- 
spective of rates, the proposal is both indefensible and 
destructive. 

“For example, let us take two roads costing exactly the 
same amount, and doing exactly the same business at ex- 
actly the same rates. One of these roads is well managed. 
The money spent upon it has been used in reducing 
grades, in eliminating curves, in acquiring engines with 
greater motive power, and in other directions which pro- 
mote economy. The money spent upon the other road 
has not been wisely spent. The net result of the two 
will be entirely different—the difference not being due to 
difference in cost, or to difference in business, or to dif- 
ference in rates, but entirely due to difference in financial 
management, in wisdom of conception, and, in operation— 
one may earn precisely the amount Congress may be will- 
ing for it to retain, the other more. The proposal is to 
take from the better managed road all that it earns over 
agiven figure, and reduce it to the dead level of the other 
road. Outside of the question of law or morals, such a 
proposal would absolutely destroy enterprise, initiative 
and good management, and these elements of advantage 
to the public would be thus withdrawn from the public 
service. 

“Moreover, to adopt this principle would be to open the 
door to socialism. If the principle can be applied to rail- 
roads, which are now regulated by public authority, no 
answer can be made to the effort to apply it to any sub- 
ject which may hereafter be regulated, such as fuel, man- 
ufacture of essential articles, or even money. If the rate 
on money, as it even now is, is regulated by public au- 
thority, is it not easy for the legislative authority to de- 
care that the interest rate is made as high as it is out of 
consideration for those weak financially, that it is too high 
for the strong, and that a part of the earnings of the 
strong at the legal rate must be ‘recaptured’ and taken 
away? 

“We respectfully urge that the policy of taking away 
from a railroad what it earns at lawful rates, no matter 
to what purpose it may be applied, should not be adopted. 

“4. Having provided for adequate revenues, the ques- 
tion arises as to where these revenues are coming from. 
It is manifest that they should not all be provided by any 
one class of traffic. They should not all come from inter- 
state commerce, nor should they all come from the state 
commerce of these interstate carriers. No view can be 
sound which does not properly distribute the burden of 
raising these revenues equitably among all the commerce 
of the interstate carriers, state and interstate. How can 
this equitable distribution be made? There can be no 
assurance of equity if one authority fixes one class of 
these rates, and another authority, or authorities, fix the 
remainder. There must be some way of bringing the two 
together. 


“The constitutional duty and power to regulate ‘inter- 
stale commerce rests upon the national government, and 
it should be at least the ultimate authority to supervise 
the distribution of the burden of raising the needed rev- 
fhue over all the traffic of interstate carriers. 


“Moreover, it is well known that many interstate rates 

‘an not be fixed or collected unless state rates are fixed 
i proper relationship to them. This is manifest from 
‘ery rate situation in the country. If, then, state rates 
are not fixed in proper relationship to interstate rates, and 
interstate rates, either actually or practically, have to 
sve Way, it is the states that are regulating interstate 
‘hmmerce, and not the national government. 


‘There must likewise be a prompt method of making 
this relative adjustment. Interstate commerce can not be 
illowed, without serious injustice to those engaged in it, 
‘0 bear, for any considerable period, a disproportionate 
Dart of the burden. From the experience of the Inter- 
‘ate Commerce Commission in administering the Shreve- 
drt principle, it is manifest that, under that system, the 
‘adjustment of state and interstate rates into a proper 
relationship will be so indefinitely prolonged as to amount 
ea denial of justice. We, therefore, ask that, on a prima 
‘le showing that state rates are not bearing their just 
Mportion of the burden of producing the necessary rev- 
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enue, the Interstate Commerce Commission be given the 
power of suspension, subject to proper reparation to any 
shipper found ultimately to be prejudiced by such a 
ruling. 

“We have mentioned here only some of the salient 
features of the proposed legislation. 

“We, therefore, respectfully ask that, in respect to cer- 
tain salient features of the propcsed legislation, provision 
be made as to the period of restoration: 

“For a readjustment, by the government itself, of rates, 
state and interstate, so as to establish a proper relation- 
ship between the revenues and the expenses which have 
been increased during federal control; 

“That, until this is done, the standard return shall be 
continued, with a limit, if a limit be insisted on, of one 
year; and 

“For the funding of the indebtedness of the carriers to 
the government for additions and betterments at the same 
rate of interest as the President fixes as reasonable under 
section 4 of the federal control act, or under paragraph 
(d) of section 7 of the standard contract. 

“As to the permanent period: That a rule of rate mak- 
ing be established which shall express, as a plain statu- 
tory requirement, the elements that must be considered 
by the rate making power, and that the Commission, in 
making the rates, shall be guided by the expert advice of 
a board specially charged with the responsibility of see- 
ing that transportation facilities and service are ade- 
quate, and of ascertaining and certifying to the Commis- 
sion the amount of revenues the carriers need in order to 
provide them; and : 

“That the burden of providing these revenues shall be 
properly distributed by a single authority—which, in the 
nature of things, can only be the national authority—be- 
tween all the traffic, state and interstate, of the interstate 
carriers, so that no class of traffic shall be unduly bur- 
dened, and no carrier shall be required to furnish service 
of any class at less than reasonable compensation.” 


COAST TO COAST SHIPPING 


The Trafic World Washington Bureau. 


To re-establish service between Atlantic and Pacific 
coast ports or not to re-establish such service is the prob- 
lem faced by American steamship companies. These com- 
panies, while considering putting vessels in such service, 
are waiting until Congress acts on the proposed regulation 
of port-to-port shipping and until the United States Ship- 
ping Board announces whether or not it will use any of 
its ships in the coastwise shipping in competition with 
privately owned vessels. 

Shipping between the Atlantic and Pacific coast ports 
through the Panama Canal reached its highest tide in 
1914, before the slides in the canal interrupted the passage 
of ships for seven months. Then the European war got 
under way and the vessels which had been used in trade 
between the Atlantic and Pacific coast ports were diverted 
to the carriage of supplies to the allied governments. 
Before this cessation of the passage of freight-carrying 
vessels through the Canama Canal the American-Hawaiian 
Steamship Company had twenty-seven freight vessels ply- 
ing between New York and San Francisco and the Hawai- 
ian Islands. A few vessels were operated by other com- 
panies. 

The Pacific Mail Steamship Company of New York and 
San Francisco has made the first attempt to re-establish 
service between the coasts through the Panama Canal 
and up to date has sent one vessel from Baltimore to 
the Puget Sound ports through the Panama Canal. The 
Alaska Steamship Company of Seattle has under consid- 
eration the question of putting some of its ships in this 
service, but its plans are only tentative, according to 
representatives of the company, with the odds against its 
going into that phase of shipping. 

As was indicated before the House committee on in- 
terstate and foreign commerce when that part of the 
Esch-Pomerene bill which would give the Interstate Com- 
merce Commission jurisdiction over port-to-port shipping 
in interstate commerce was under discussion, representa- 
tives of the steamship companies contend that if such 
legislation were enacted, private capital could not be in- 
duced to enter coastwise shipping. Their position is that 
unless the coastwise steamship companies can make rates 
on the instant, as it were, and not be bound by tariffs 
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filed with the Commission and which could not be changed 
on short notice, they could not survive in the coastwise 
shipping. 

The policy of the United States Shipping Board, in re- 
gard to port-to-port shipping in interstate commerce, has 
been to leave such business to privately owned vessels, and 
very few of the Shipping Board’s vessels have been used 
in such service, and then only when it was necessary to 
take a vessel from one coast to the other. Shipping 
Board’s officials say that it would not do for the Shipping 
Board to operate coastwise ships, and thus compete with 
_another governmental body—the Railroad Administration. 

Representatives of the steamship companies, however, 
say they have no assurance that the Shipping Board will 
stick to this policy when the life of the Railroad Admin- 
istration is terminated and the railroads go back to their 
private owners. 


SEPTEMBER EXPORT AND IMPORT 


The Trafic World Washington Bureau. 


A decided jump in imports and a noticeable drop in 
exports were the outstanding features of the country’s 
foreign trade in September, according to a statement issued 
by the Bureau of Foreign and Domestic Commerce, Depart- 
ment of Commerce. 

Imports for September amounted to $435,000,000, which is 
$92,000,000 more than the previous high record, established 
- in July of this year. The total for September of last year 
was $252,000,000. During the nine months ended with Sep- 
tember of this year imports amounted to $2,697,000,000, 
against $2,323,000,000 for a similar period of 1918. 

Exports in September were valued at $593,000,000, as com- 
pared with $646,000,000 in August of this year and $550,- 
000,000 in September, 1918. In the nine months’ period of 
this year exports amounted to $5,866,000,000, against $4,- 
559,000,000 for the corresponding nine months of 1918. 

The excess of exports over imports in September 
mounted to $158,000,000, the lowest figures for any month 
since July, 1917. During the nine months’ period ended 
with September of this year the excess amounted to $3,- 
169,000,000, against $2,237,000,000 for a similar period last 
year. 


OVERSEAS TRAFFIC REPORT 


The Trafic World Washington Bureau. 


According to a report on overseas traffic made to Di- 
rector-General Hines for the week ended October 22, there 
were 5,506 cars of commercial export freight received at 
north Atlantic ports, as compared with 894 cars for the 
same week of 1918, an increase of 4,612 cars, or 516 per 
cent, for October 22 of this year over the same period in 
1918. At south Atlantic and Gulf ports as of October 20, 
1919, there were 11,113 cars of export freight on hand, as 
against 10,058 on October 13, an increase of 1,055 cars 
for October 20 of this year, as against the same period 
last year. The report follows, except as otherwise speci- 
fied, the situation being as of October 22, 1919: 


Week ended October 22, 1919 Received Delivered 


(in cars) 
Export freight received and delivered at North 
Atlantic ports (exclusive of bulk grain and 
MEE cir ccdaaccubiaeiawanbsewieaiin ase waaewaane 6,952 3,164 


or an excess of receipts over deliveries of 3,788 cars. 

“The total number of carloads of export freight on hand, 
exclusive of bulk grain and coal, at north Atlantic ports, as 
of October 22, was 27,021 cars, as compared with 23,421 
ears for the same day of the preceding week, an increase 
of 3,600 cars. 

Food Situation 


“As of October 22, reports show at north Atlantic ports, 
8,386 cars of export food on hand (exclusive of bulk grain), 
compared with 7,128 cars as of October 15, an increase 
of 1,258 cars. These cars were distributed among. the 
various ports as follows: 


i doa nk bee ween knee rane hades eeasinea seens unions 4,683 
DT sushteabbaniedd dbase th esetekde@nitnd ne beeweaneeena mee 628 
iin pic 1.0’ a hee Ghee ae eae Waib bw R Wie aweneit ee 743 
NS i Learn as rind rt Gear as Hem ee itnw ae ieee aee wba 1,458 
i SE IRE a SE RS PERN ef ME Sax ae MES 45 437 
EE Ganhcehssb.crewncecanerscdsesnknawe ecco boesaaseines 4387 


Total 
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“Boston—During the past week there have been six ar. 
rivals and four departures. There are in port loading 
eight steamers, five for England, one for Antwerp, one 
for Japan and one with full cargo of frozen beef for Greece 

“Applications for permits covering export traffic are in- 
creasing, but this is probably due to continuation of the 
longshoremen’s strike in New York, which has resulted 
in sending additional export freight to Boston. 

“Grain situation normal. 

“New York—As of 23d inst., there were 1,044 cars of 
export provisions on hand, a decrease of 21 cars over 
last week. ; 

“The British are diverting their traffic from New York 
to Boston and other ports. 

“The French government have ten steamers in port and 
five additional steamers are expected within the next ten 
days. All steamers in port are idle, due to prevailing 
labor difficulties. 

“The Italian government also advise their steamers in 
port are idle, on account of the strike. 

“Prompt efforts are being made to release refrigerator 
equipment by having contents transferred to cold storage 
warehouses. 

“Terminal manager advises that receipts are decreasing 
and, owing to the intensive unloading of freight to piers, it 
enables prompt. release of equipment. 

“Marine director reports average detention to lighters 
14.4 days, due to labor difficulties. 

“No permits are being issued on export freight, except 
on traffic intended for ground storage. 

“Philadelphia—The proposed longshoremen’s strike at 
Philadelphia, which was under consideration by the unions 
at that port, has been abandoned. However, there is at 
present in effect a strike of teamsters’ union, which is 
affecting the movement of domestic freight and coastwise 
movements, but this situation has not interfered with ex- 
port freight. 

“According to recent report of director of wharves, 
docks and piers of Philadelphia, fifty-two steamship lines 
are now using Philadelphia as their home terminal, an 
increase of fourteen lines since the end of the war. 

“Baltimore—Normal. 

“Norfolk—Three steamers sailed for United Kingdom 
and five are in port loading for various European ports. 

“Newport News—Normal. 

“Grain Situation—The grain situation as of October 22 
was as follows: 


































In Bushels 
Week ended October 22, 1919 
In Elevators Received Cleared 









DN Ec icacssesansenomaaas 7,075,000 1,405,000 731,000 
OO re ree 1,700,657 153,653 90,021 
| ae rrneren 92,387 a) re 
NS ere ore 2,739,059 368,635 312,608 
ra 4,348,636 445,563 421,089 
Co ae ee 568,934 272,900 290,511 

TINIE icin aa oscar ater etia ia 17,124,673 3,056,801 1,845,229 





Receipts exceeded deliveries by 1,211,572 bushels. 
Commercial Freight Report 
“Below is a comparative statement of commercial export 
received and delivered at north Atlantic ports for the week 
ended October 22, 1919, as compared with the same week 
of 1918, namely: 









Week ended October 22, 1918-1919 









Received (incars) Delivered 

Port . 1918 1919 1918 1919 
i ME a ckctbecioadakomasneae 817 3,653 746 1,003 
EN a er errr 20 437 30 468 
SE sac aie. daly ciieaeeake in mene 18 814 31 488 
DEE vice pauittanarieionteus 39 276 22 298 
IS in as aig So Scelallacal ein 0 186 0 159 
UI DI 6c ccinctcaeuehece 0 140 0 123 
IE occssacecceecreseensansae 894 5,506 829 2,539 






“It will be noted that 5,506 cars of commercial freight 
were received at the north Atlantic ports for the week 
ending October 22, 1919, as compared with 894 cars for 
the same week of 1918, an increase of 4,612 cars, or 5l 
per cent, whilé the deliveries to ships increased 1,760 cals, 
or 212 per cent. 

“South Atlantic and Gulf Ports—At south Atlantic and 
Gulf ports, as of October 20, there were 11,113 cars 0 
export freight on hand, as against 10,058 cars on October 
13, an increase of 1,055 cars. i 

“Grain Situation—Stocks of grain in elevators at = 
ports as of October 22 were 8,920,204 bushels, distribute 
as follows: 
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5,904,000 


New Orleans 
Port Arthur....ceeeeceeeeeeecceeeceeees sete eeeeeeeeene ° 
Texas City 

Galveston 

Mobile 


8,920,204 


Export Traffic at South Atlantic and Gulf Ports 


“The ports of Wilmington and Port Arthur were inactive 
during the past week. 

“Charleston—Two barges cleared with coal for Cuba. 

“Savannah—One steamer cleared with cotton for United 
Kingdom, one with cotton and rosin for Japan and one 
with cottonseed cake for Denmark. 

“In port loading: Three steamers for United Kingdom, 
three for Germany, and one each for Italy, Spain and Cuba. 

“Brunswick—In port loading: One steamer with cotton 
and timber for United Kingdom. 

“Fernandina—Two steamers cleared with phosphate for 
Europe. 

“In port loading: 
many. 

“Jacksonville—One steamer in port loading lumber and 
steel for United Kingdom. 

“Tampa and Port Tampa—One steamer cleared with 
miscellaneous cargo for Cuba. 

“Pensacola—Three steamers cleared with lumber and 
coal for Cuba. 

“In port loading: Two steamers for United Kingdom. 

“Mobile—One steamer cleared with general cargo for 
Windward Islands and three for Cuba. 

“In port loading: One steamer for Japan and two steam- 
ers with general cargo for Cuba. 

“Gulfport—One steamer cleared with lumber for Europe. 

“In port loading: Six steamers with lumber for foreign 
ports. 

“New Orleans—Total of twenty-four steamers cleared, as 
follows: Ten for Mexico, seven for Europe, three for Cen- 
tral America, three for Cuba and one for Jamaica. 

“In port loading: Fifty-seven steamers and seven sail- 
ing vessels. 

“Texas City—In port loading: Two steamers with wheat 
and general cargo for Havana and two staves and general 
cargo for Mexico. 

“Galveston—Four steamers cleared with wheat for Italy, 
three with cotton and wheat for United Kingdom, one with 
copper for Spain, one with grain for France, one with 
cotton and lumber for Holland, and one with cotton, wheat 
and lumber for Belgium. 

“In port loading: Four steamers for Italy, three for 
— Kingdom and one each for Denmark, Belgium and 

rance. 


One steamer with phosphate for Ger- 


Commercial Export Freight 


“Below is a statement showing the total number of cars 
of commercial export freight (exclusive of bulk grain and 
coal) received and delivered to steamers at south Atlantic 
and Gulf ports for periods stated, viz.: 


Week ended (in cars) 

Sept. 30 Oct.6 Oct.13 Oct. 20 
,159 1,898 2,676 2,869 
2,289 1,779 2,051 1,995 


SUMMARY PACIFIC COAST SITUATION 
SAN FRANCISCO 
Week ended 
Oct. 17 


0 Sept. 26 Oct.3 Oct. 10 

n wheels 952 953 953 =: 1,073 
In storage 0 2 8 70 
On ground 0 0 0 


—_———_ —— 


955 961 1,143 


452 435 
398 325 


Delivered 


Delivered during week 145 278 
PUGET SOUND DISTRICT 


On wheels 830 


782 
45 


ee 


844 699 827 


13 15 12 
516 470 420 
425 645 273 


688 
11 


THROUGH EXPORT BILLS OF LADING 


Regional Director Bush, in Circular No. 252 (Supplement 
No. 2), says: 


“Paragraph (a) of Section 7, Circular No. 252, reads as 
follows: 
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Inland freight charges must be prepaid, prepayment to be 
made to inland carrier prior to or at time through export 
bill of lading is issued. 


“It is not always practicable to require prepayment of 
inland charges on forest products for export, because of the 
fact that shipping points are often remote from scales, and 
weights not ascertainable at points of origin. 

“On export forest products, therefore, agents at shipping 
points will issue domestic bill of lading, and waybill same 
through to the port of trans-shipment, being careful to note 
on both bill of lading and way bill, ‘inland charges to be 
collected at port of exit.’ The terminal road at port of exit 
will issue through export bill of lading for such shipments 
in exchange for the initial road’s domestic bill of lading, but 
only after collection of the inland charges has been made 
at the port of exit. Please accordingly instruct all con- 
cerned.” 

Regional Director Bush advises that the Oriole Steam- 
ship Lines should be included in list of authorized steam- 
ship lines shown in paragraph 5 of his circular No. 252, 
concerning issuance of through bills of lading via north 
Atlantic ports. 


Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, M:nn. 
Copyr'ght by West Publishing Co.) 


Liability of Charterer: 

(Supreme Court, Appellate Term, First Department.) 
The language of a charter party that defendant should 
return the chartered lighter in as good condition as when 
received, except for reasonable wear and tear, merely ex- 
pressed the common-law liability of a bailee—New York 
& Albany Lighterage Co. vs. Lambert Transp. Co., 177 
New York Supplement 868. 


_ RAILROAD LABOR CRISIS 


The Trafic World Washington Bureau, 


With organized labor marshaling its forces to prevent, 
if possible, anything being written into the law that would 
restrict to the slightest degree the use of the strike as 
a means of obtaining concession to its demands, and with 
outspoken utterances on the part of certain members of 
Congress who are urging a program of law and order, 
events of the last week clearly indicated that the pro- 
posed anti-strike railroad legislation will be the subject 
of a bitter fight on the floors of the House and the Senate. 

Another development of the week was the possibility, 
as expressed by labor leaders, of the railroad employes 
being drawn into the industrial warfare evidenced by the 
numerous strikes, particularly the steel strike and the 
proposed strike of the bituminous mine workers. One 
labor leader declared that it would be practically impos- 
sible to prevent the railroads from being drawn into “this 
vortex of industrial warfare.” Another labor leader pre- 
dicted a nation-wide strike of organized labor if an anti- 
strike law is enacted. 

Statements relating to the existing situation were made 
by Samuel Gompers, president of the American Federation 
of Labor; W. G. Lee, president of the Brotherhood of Rail- 
way Trainmen; William H. Johnston, president of the 
International Association of Machinists, the second largest 
international union affiliated with the American Federation 
of Labor, having 350,000 members; Timothy Shea, acting 
president of the Brotherhood of Locomotive Firemen and 
Enginemen; and L. E. Sheppard, president of the Order 
of Railway Conductors. 


In the Senate, Senator Thomas introduced a bill which 
would permit the use of enlisted men in the army, navy 
and marine corps in “work or labor essential to the con- 
tinued operation of the facilities or instrumentalities of 
interstate or foreign commerce which has been abandoned, 
or substantially obstructed, prevented or interfered with, 
as the result of a strike, lockout, or other labor disturb- 
ance.” oe 

Senator Edge announced that he would introduce a Dill 


asain 
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for the purpose of repealing that section of the deficiency 
appropriation bill which exempts labor unions and _ agri- 
cultural organizations from prosecution under the Clayton 
or anti-trust laws. Senator Edge said that to the rank 
and file of the people it would seem strange that when 
“labor was squaring off” the Senate should pass legislation 
exempting it from punishment if it violated the anti-trust 
laws or any statutes prohibiting combinations in restraint 
of trade. 

In the House, Representative Black of Texas and Rep- 
resentative Blanton of the same state introduced bills 
containing anti-strike provisions as relating to interstate 
commerce. The bill introduced by Mr. Black relates to 
the remaining period of federal control. He said he was 
prompted to introduce it because of the statement made 
by Mr. Shea, of the Locomotive Firemen and Enginemen, 
to the effect that as a condition precedent to the return 
of the roads to their owners the railroad employes would 
demand granting of increased wages and better working 
conditions. 

Lee Confers With Hines 


President Lee, of the Railway Trainmen, and the gen- 
eral committee of that organization, began a conference 
late October 29 with Director-General Hines on the wage 
demands that were made some time ago. It was expected 
that the conference would last several days. It was re- 
quested by the trainmen, who asked that a conference be 
held before the Director-General made his final decision 
in the matter. 

On the quetsion of whether a denial on the part of the 
government of the employes’ demands would result in a 
strike, Mr. Lee said the union had expressed a willingness 
to let the government show what could be done to reduce 
the cost of living, but that he saw very little relief up 
to date from that source. He said whatever action was 
finally taken would be in harmony with the other three 
brotherhoods. 

Mr. Lee said the threatened strike on the part of train- 
men in the switching district of Chicago would be wholly 
unauthorized and without the sanction of the Brotherhood 
of Railway Trainmen. He declared that the proposed 
strike was nothing more than an effort to discredit the 
organization. ; 

Referring to the statement of President Wilson relative 
to the proposed mine workers’ strike, Mr. Lee said he 
did not wish to discuss its possible effect as to the rail- 
road situation, but that the government could not force 
men to dig coal or to move trains and with all the soldiers 
in the world. He said if such a thing could happen then 
men were in a condition of involuntary servitude. Mr. 
Lee said the threat to have soldiers work the mines was 
foolish; that it would be just as foolish to try to operate 
the trains with soldiers. Senator Thomas made a state- 
ment to the effect that the purpose of his bill was not to 
authorize the use of troops to replace miners, but that 
the measure would authorize the use of troops only to 
maintain transportation, and would assure the soldiers 
assigned to this work equal pay to that of men in civil 
life performing similar duties. 

Mr. Johnston, of the machinists, said he would order 
a strike vote on the question of the anti-strike legislation 
and that there was not a doubt but that similar action 
would be taken by all of the 112 affiliated unions. 

Mr. Johnston said there was increasing tendency on the 
part of some employers to bind their workers with indi- 
vidual contracts so as to shut out trade unions. This was 
particularly true, he said, in the metal trades, and “direct 
action” might be resorted to if all other means of ad- 
vancing the interests of the unions failed. 

It was stated that the proposed anti-strike legislation 
would be one of the subjects to be discussed at the forth- 
coming conference in Washington of union labor chiefs. 


Gompers Explains Conference 


Samuel Gompers, president of the American Federation 
of Labor, made an emphatic denial of the report that the 
conference of the heads of various international unions 
and the railroad brotherhoods, recently decided on, was 
called to order a nation-wide strike. 

“The conference,’ Mr. Gompers said, “will be for the 
specific purpose of discussing economic and legislative 
matters of special interest to labor. 

“There is absolutely no foundation for any report that 
the conference was decided for the purpose of calling or 
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even considering a general strike. The thought of a gen- 
eral strike, or a national strike, is the one thought farthest 
from the minds of those who authorized its being called.” 

It was stated that the conference, to which representa. 
tives of the farm organizations will be invited, was to 
consider legislation, favorable and otherwise, now pend. 
ing in Congress, as well as methods for meeting evils in 
og _ of industry, the existence of which is admitte 

y all. 

It had been the hope of the labor men that the indus. 
trial conference might clear up some of those evils. When 
it failed to do so they decided that it would be wise for 
them to see what they could do for themselves. 

While the legislation against strikes now pending in 
Congress applies solely to railroad workers, many of whom 
are not affiliated with the federation, it was said that this 
legislation was one of the principal reasons why the heads 
of the unions in the federation were to be summoned to 




















Officials of the four railroad brotherhoods conferred 
October 25 with Mr. Gompers and other officers of the 
Federation of Labor. It has been proposed that the co- 
operation of the brotherhoods be enlisted in the general 
fight now being waged for recognition of the principle of 
collective bargaining and representation by the chosen 
spokesmen of labor. 

Mr. Gompers issued the following statement at the con- 
clusion of the meeting: 

“A conference was held this afternoon, in which repre- 
sentatives of the American Federation of Labor, the rail- 
road brotherhoods, and the four farmers’ organizations 
participated. General discussion ensued regarding the 
legislation pending in Congress inimical to the rights and 
interests of industrial and agricultural workers. 

“Further discussion ensued regarding legislation which 
should be urged at the hands of Congress in the interests 
of the above. 

“It was decided that the call the conference determined 
upon by the executive council of the American Federa- 
tion of Labor should be jointly issued by the executive 
council of the A. F. of L. and the railroad brotherhoods. 
It was decided the conference should take place in Wash- 
ington, Saturday, December 13. 

“The representatives of the farmers’ organizations, al- 
though in entire sympathy with the discussion and pur- 
poses, stated that they had no authority from their or- 
ganizations to join in the call for the conference, but that 
their conventions, which would be held within a month 
from now, would be glad to receive invitations upon which 
to act and select delegates for the December 13 confer- 
ence.” 

Another matter which is expected to come up for dis- 
cussion at the labor conference is the Plumb plan for 
nationalization of the railroads, a matter which the Amer- 
ican Federation so far has refrained from approving. The 
railroad brotherhoods, with their 500,000 members, are not 
affiliated with the American Federation of Labor, but there 
has been close co-operation, and recently, particularly 
during the industrial conference, there have been con- 
sultations between brotherhood officers and federation 
chiefs. 










































Statement by Shea 


The statement given out by Mr. Shea follows: 

“Recent statements in the press regarding a living wage 
and time and one-half for overtime for railroad employes 
I represent, in connection with the case which I have 
just submitted to the Board of Railroad Wages and Work: 
ing Conditions, United States Railroad Administration, 
were published without my knowledge. They should be 
‘extended’—to use a favorite congressional term—so that 
the readers of the press may fully understand our post 
tion. 

“The President, in denying, through Director General 
Hines, further general wage increases to railway ei 
ployes in August, 1919, stated that a vicious circle had 
been created by pyramiding prices as a result of wage 
advances to industrial workers, and what was needed 
fundamentally was to lower prices, so that existing livins 
costs might be reduced, or, in other words, so that present 
money wages might have a greater purchasing power. 
It was his purpose, he stated, to inaugurate measures for 
reducing prices and eliminating profiteering. Pending the 
results of this action, he requested that further wage 
demands be held in abeyance. If the purchasing powel 
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of our wages were ‘not increased within a reasonable time rate of pay but a wage sufficient, after meeting minimum 


wee py bringing about a decline in price levels, he stated it physical needs of food, clothing and shelter, to yield a 
alled.” would be necessary to accept the higher costs of living balance sufficient for a small degree of comfort and to 
esenta- as a permanent basis of adjustment and railroad wages enable the wage earner to secure a reasonable measure of 


should be adjusted along with the rest. health, recreation and education. 


was to 
 pend- “We are now, therefore, awaiting the outcome of this “Locomotive firemen cannot physically endure the hours 
Vils in campaign against the high cost of living. We wish to see they have been required to work and which they have 


temporarily acquiesced in because of the war emergency. 
They have decided that after nearly four years of patient 


mitted prices reduced. If prices are not reduced, however, we 


shall have to have further advances in our wage sched- 


indus- ules in order that the standards of living of locomotive waiting on their part, this issue cannot be longer post- 
When fremen and hostlers shall at least be maintained on a_ poned. 

ise for subsistence level. “The present rates of pay of firemen and hostlers are 
aed “The patience and patriotism of rai}way transportation not sufficient to maintain themselves and their families 
img in employes during the recent years have been extraordinary. on a basis of health and reasonable subsistence, not to 
whom We have been waiting for nearly four years for the estab- mention any elements of comfort. Unless the cost of 
at this lishment of a reasonable work day, with time and one- living is reduced, their rates of pay must be advanced 
heads half time for overtime for passenger and freight service. to the standard of a living wage. 


ned to We expected the inauguration of an eight-hour day after 


the report of the Goethals Commission which was created 
under the Adamson Law. The war intervened, however, 
and the obligation was plced upon us of moving troops 
and essential war materials without regard to the length 
of time on duty. Our men worked to the limit of human 
endurance because of the desire to serve their country. 
Since the armistice was signed and the great war came 
to an end we have hoped that the policy of punitive over- 
time would be adopted by the Railroad Administration so 
that the requirement of long hours would be reduced to a 
minimum. Thus far, however, the Railroad Administra- 
tion has not acted on our requests presented first to the 
Lane Wage Commission February, 1918, and again to the 
Board of Railroad Wages and Working Conditions Oc- 
tober, 1918, and repeatedly urged upon the Director Gen- 
eral and other officers of the Railroad Administration. 

“During the war locomotive firemen and hostlers: re- 
mained at their posts, performing most arduous duty at 
comparatively low wages, despite the offer of more re- 
munerative work elsewhere, and against the direct solici- 
tation of agents of other industries. We considered it our 
duty to remain at work in the transportation industry in 
atime of war emergency even though we suffered great 
financial loss by so doing. Our members looked: upon the 
war as a time to give the full measure of their capabili- 
ties and experience to their country and not as a time 
to make money. 

“Strikes occur in industry for various reasons. 


“It may be of interest to know that road firemen on 
western railroads did not receive any increase in pay 
from 1910 to 1918 after the railroads were taken over 
by the government; firemen on eastern railroads did not 
receive any increase from 1913 to 1918 after the railroads 
were taken over be the government. This also applies 
generally to firemen on railroads in the southeastern ter- 
ritory. 

“The increases granted to locomotive firemen by the 
Railroad Administration as a whole average 40 to 45 per 
cent. The cost of living from 1914 to the present time, 
on a conservative calculation from official sources, has 
increased from 80 to 85 per cent, and since 1910 more 
than 120 per cent. In other words, the locomotive fire- 
men have had their real income seriously lessened by the 
increased cost of living which has arisen from war time 
developments. 

“It may also be of interest to the public to know that 
in preparing evidence in support of our request for a 
living wage a questionnaire was sent to our representa- 
tives on individual railroads requesting them to furnish 
statements from firemen with families showing their ex- 
penditures for three months—June, July and August, 1919 
—also their earnings for the same period, and in nearly 
every instance it was shown that these firemen are run- 
ning in debt anywhere from five to fifty dollars per 
month. 

“It is true, of course, that certain firemen on preferred 
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it that 2 2 : passenger runs which make a large number of miles per 
month may come as a result of small grievances. They may  trjp, and firemen on heavy freight trains who are required 
which arise from an arbitrary denial of fundamental rights. to work excessively long hours earn greater wages. These 
sonfer- They may come because of failure of workers to secure jong hours of arduous duty are taxing the capacity of fire- 
prompt and honest action on real grievances. The expe- men, and we insist that rates for these employes be fixed 
a ie rience of the world has shown that anti-strike legislation so that they can earn a living wage working eight hours 
has always been abortive. The Senate Committee which d at ty-six d th 
an. for has reported the Cummins bill had a report prepared P Cay ane twenty Six Gays per mont. , 
Amer- toe _ hich oie h oe a f When speaking of the earnings of firemen it should 
, The oicaetien — “a ad mene iced Tae and y Bend be remembered that road firemen are required to pay out 
re not pone " a a 3 — : . . , Siok x alle aa of their monthly earnings approximately $35 for meals and 
‘oan alia, and the conclusion was drawn that in all countries jogging while away from their homes. 
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where it had been tried it was found to have been 2 
failure. Now we find this same committee, in the face of 
its own exhaustive investigations and conclusions, and 
contrary to the well-known experience of the leading in- 
dustrial and commercial nations of the world, submitting 
anti-strike legislation. The irrationality of such action 
ls only equaled by its ineffectiveness. 


“Now, when we can no longer provide for ourselves 
and families and ask for a living wage we are called 
‘Bolshevists’ and are considered disloyal to the govern- 
ment, and to prevent the use of our economic strength 
to secure a living wage and the removal of intolerable 
conditions an anti-strike law is proposed and advocated. 

“President Wilson in his proclamation during the war 


, wage “If railroads employes are given their simple, funda- when establishing the National War Labor Board gave 
ployes mental, economic right, together with proper machinery the official sanction of our government to these two prin- 
| have for adjusting current and less important grievances, there ciples, namely: The eight-hour day and time and one- 
Work- would be no occasion for strikes and few strikes would  paif for overtime, and the living wage. They were fol- 
ration, occur. This is the intelligent and effective policy to jowed by all the procurement departments of the govern- 
uld be Pursue. If the members of the Senate Committee were ment during the war. The labor provisions of the cove- 
o that Possessed of the elements of real industrial insight and yant of the League of Nations, which are an integral part 
r posi constructive statesmanship, they would recommend such of the Treaty of Peace, guarantee to all industrial workers 

@ policy instead of the foolish and futile anti-strike pro- 4 living wage and an eight-hour day. These two princi- 
eneral sions of the Cummins bill or the proposed amendment ples have, therefore, been sanctioned by the enlightened 
y eM og Federal Control act introduced by Congressman pinion of the civilized world. They are no longer de- 
le had ack. batable questions. They are obligatory upon our govern- 
wage “There are two fundamental economic rights to which ment and upon the Railroad Administration. It is the 
seeded railway transportation employes are entitled, and which, duty of the Railroad Administration to see that they 
living if granted, would place the industrial relations of the are practically applied. It is the duty of the Senate 
resent transportation industry upon a basis which would make committee to see that they are embodied in any legisla- 
powel. evitably for permanent peace. These rights are (1) a tion as a condition precedent to the return of the rail- 
‘es for basic eight-hour work day and a punitive measure of roads to their private owners or to any change in the 
ng the time and one-half for all overtime in accordance with our present method of operation. If they wish to bring about 
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power 


existing method of computation, and (2) a living wage. 
By a ‘living wage’ is meant not merely a subsistence 


stability of operation of the railroads, and prevent strikes 
or interruption of traffic, they should assure the employes 
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of these fundamental rights, and not propose arbitrary 
and abortive measures such as the anti-strike provisions 
of the Cummins bill or the proposed amendment to the 
Federal Control Act introduced by Congressman Black. 


“If anyone will take the time to review the history of 
the transportation brotherhoods they will have no trouble 
to ascertain that strikes have been an almost unknown 
quantity. It is true that now and then, here and there 
on an individual road there has been a temporary stop- 
page of traffic, but not until every other effort to secure 
justice had been exhausted. There have been no sympa- 
thetic strikes sanctioned. The public has been almost 
free from any inconvenience, and to have the Congress 
single out railroad employes and attempt to deprive them 
by statute of their economic right to strike if need be 
to prevent injustices being imposed upon them, must be 
accepted, in connection with other information we have, 
as a foregone conclusion that the railroad interests con- 
template putting into effect a general reduction in wages 
of railroad employes after the roads are returned to 
private control, and to prepare for this action they desire 
a law to prevent such employes from striking to combat 
injustices which may be perpetrated by reducing their 
wages or interfering with their hours of labor or rules 
of employment which have been established. 


“If these interests or the legislators believe railroad 
employes will unresistingly submit to any such invasion 
of their rights as citizens, they had better expel that 
thought from their minds, because I believe I speak for 
locomotive firemen and hostlers at least when I say that 
any law which deprives them of the rights of American 
citizenship would not be observed—not because this class 
of American citizens are law-breakers, but because such 
a law would be unwarranted, un-American and contrary 
to American institutions. 

“IT am not an alarmist but, in my opinion, such an act 
by Congress is just what the extreme radicals as well as 
the revolutionary agitators desire, as this would give 
them logical argument for direct action, with the inten- 
tion of displacing the liberal and more conservative lead- 
ers and thereby overthrow the existing social, political 
and industrial institutions of the country. 

“If an anti-strike law is enacted, the responsibility for 
any upheaval which might follow lies with Congress.” 

Leaders of the railroad brotherhoods have reached the 
conclusion that railway labor is going to be drawn into 
“the vortex of this industrial warfare,’ to use the words 
of L. E. Sheppard, chief of the Brotherhood of Railway 
Conductors, in a statement he made just before the Na- 
tional Industrial Conference broke up last week. 

“Railway labor,” Mr. Sheppard said, “cannot stay out 
of the controversy. The railroad men are the key to the 
whole situation.” 

Timothy Shea, acting president of the Brotherhood of 
Locomotive Firemen and Enginemen, in a statement is- 
sued October 26 as supplementary to his testimony before 
the Board of Railroad Wages and Working Conditions 
of the Railroad Administration, declared that locomotive 
firemen and hostlers would not observe such a provision 
in the law as has been incorporated in the Senate com- 
mittee’s railroad bill for the purpose of preventing inter- 
ference with interstate commerce. 

“If an anti-strike law is enacted,” Mr. Shea says, “the 
responsibility for any upheaval which might follow lies 
with Congress.” 

The closing remarks made by Mr. Sheppard in his 
speech just before the industrial conference adjourned 
were as follows: 


“I want to close by saying that I came here as a repre- 
sentative of railway labor. I regret beyond the power of 
words to express, that I must in the near future, if things 
go as the stage is set, fight men that I fought years and 
years ago, but whom, for some years at least, we have 
been on friendly relations with—the railroad men and the 
railroad managers, who have gotten together, and been 
getting along in peace and harmony, and who have begun 
to fully realize what can be accomplished by co-operation, 
but now it seems that all that we have accomplished is 
to be sacrificed, and that we are to be drawn into the 
vortex of this industrial warfare. 

“Railway labor cannot stay out of the controversy. The 
railroad men are the key to the whole situation. 


“You cannot have a controversy of any description, of 
any magnitude, that the railroads are not drawn into it. 
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We want to live up to our contracts; we are threatening 
to expel from membership those who do not live up to 
our contract; but what assistance do we get from the 
conference which has taken place here? What can we 
say to our men, when the men are leaving the service 
of the employers all about us—‘Stay at your work and 
help tear down the other workers?’ That is what it means, 
and I say it is not fair to the men who want to do the 
right thing; it is not fair to labor; it is not fair to the 
government of the United States. If the Secretary of 
War is correctly reported, he has sent out word that 
they can have all the troops they want, and the governor 
of Ohio is reported to have notified all the mayors of the 
cities of Ohio that they can have all the troops they 
want.” 

Bill by Senator Thomas 


The bill introduced by Senator Thomas follows: 


Be it enacted, ete., That section 35 of the act entitled ‘An 
act for making further and more effectual provision for the 
national defense, and for other purposes,’’ approved June 3, 
1916, is hereby amended to read as follows: 

“Sec. 35. Knlisted men prohibited from civil employment: 
Hereafter no enlisted man in the active service of the United 
States, in the Army, Navy, and Marine Corps, respectively, 
whether a noncommissioned officer, musician, or private, shall 
be detailed, ordered, or permitted to leave his post to engage 
in any pursuit, business, or performance in civil life, for emolu- 
ment, hire, or otherwise, when the same shall interfere with 
the customary employment and regular engagement of local 
civilians in the respective arts, trades, or professions; but 
the President may assign or detail officers or enlisted men to 
p°rfsrm work or labor essential to the continued operation of 
the facilities or instrumentalities of interstate or foreign com- 
merce which has been abandoned, or substantially obstructed, 
prevented, or interfered with, as the result of a strike, lock- 
out, or other labor disturbance. An officer or enlisted man so 
detailed or assigned, under rules and regulations to be pre- 
scribed by the Secretary of War, shall, in addition to his 
usual pay and allowances, be entitled to and may receive from 
the person, association, or corporation for whose direct benefit 
such work or labor is performed, the prevailing rate of wages 
in the locality for the same or similar work.’’ 


“The object to be subserved by the bill is to permit the 
government to detail soldiers, if necessary, to operate the 
facilities and means of communication necessary for the 
transaction of interstate commerce,” said Senator Thomas. 
“The congestion of freight, the interruption of transporta- 
tion, either by rail or by other lines of communication, are 
matters essentially different from production. The pur- 
pese of the bill is to utilize soldiers, if necessary, to keep 
these lines and these facilities in operation and, incident- 
ally, to provide the same compensation for members of 
the army when they are detailed for such purpose as is 
paid as wages in the ordinary transaction of the business 
appertaining to those lines,” 


Speech of Senator Edge 


The statement by Senator Edge, relative to the exemp- 
tion of labor unions from prosecution for violation of com- 
binations in restraint of trade, follows: 

“A few days ago the Senate, with scarcely more than 
a majority present, and with little debate and apparently 
still less consideration as to its effect, defeated by the 
close vote of 28 to 31 a proposed amendment to a pending 
appropriation bill, which amendment would have pre- 
vented the exemption of labor union and agricultural or- 
ganizations from prosecution even on evidence or indica- 
tion that such organizations were violating the provisions 
of the Clayton or anti-trust laws. 

“Since that action the conference participated in by rep- 
resentatives of the public, of labor, and of the employers 
has broken up through their inability to agree on a form 
of so-called collective bargaining. A natural result of this 
unfortunate disagreement would seem to indicate further 
combat between at least two of these groups, the serious- 
ness of which hardly can be estimated. 

“To the rank and file of the people, I believe, it will at least 
seem strange that at the very time when labor was squar- 
ing off—in some cases, I fear, taking the law into its own 
hands—the United States Senate should pass legislation 
exempting it from punishment if it violate the anti-trust 
law or any statutes prohibiting combinations “in restraint 
of trade.” Of course, I appreciate that it can be said 
that labor is not exempt if it actually violate any law; 
but the mere exemption from prosecution, even though to 
some etxent qualified, is, in my judgment, a very danger- 
ous indication of the Senate’s willingness that labor or 

any other class or group should be practically immune 
from the provisions of this act. Of course, it cannot be 
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November 1, 1919 


gainsaid that combinations in restraint of trade are just 
as possible on the part of one class as on the part of 
nother. 

° “And right here it may be well to emphasize the fact, 
of which both labor and capital seem ignorant or intol- 
erant, that labor is not the employe of capital but of the 
people at large, of the whole United States, and that the 
people are the employer of capital also. The people pay 
capital for the use of its money and its services; they 
pay labor for its manual work and its time. When labor 
imposes unwarranted wages on capital through threats or 
coercion, it does not wring such wages from capital, but 
from the ultimate consumer—the people. To such an ex- 
treme did capital once go that state and national legisla- 
tion was enacted to restrain it from oppression. Espe- 
cially in these times, it seems to me, that the other em- 
ploye of the people also should be held within reasonable 
bounds. 

“It is no argument to advance that the anti-trust law 
has been disregarded in other directions. I do not doubt 
that this is true. But, Mr. President, two wrongs do not 
make a right, and when Congress deliberately legislates 
that a special class shall be exempt from the law or any 
investigation of possible infractions of the law, then it 
seems to me that Congress directly infers that the classes 
so exempted are to be beyond control by legislation and 
immune from investigation or prosecution and deliberately 
invites a disregard of the law. Certainly the very terms 
of the section in the appropriation bill which is providing 
a fund for just such investigation justify this view. 

“Of course there are many combinations of farmers and 
laboring men which in no way trespass on the anti-trust 
act; if they do not, then they have nothing to fear; but 
if they do, they certainly should not be exempt. Surely, 
at this critical time above all others, even to state by 
inference that they are to an extent beyond the purview 
of investigation furnishes that much official encourage- 
ment for those who are not impressed with the law to 
become just that much bolder. 

“Under the circumstances it has appealed to me as be- 
ing of such tremendous importance, with the miners 
threatening to strike, with shipping tied up, the steel men 
out, the railroad men restless, and the labor conference 
disrupted by disagreement, that surely the people of this 
country deserve from their representatives in Congress 
more positive help and affirmative co-operation than such 
an act would seem to give.. I therefore give notice that 
at the proper time, unless some better method be devised, 
I shall introduce a bill to repeal that section of the de- 
ficiency appropriation bill, if it becomes a law, which 
would recognize any class as having a special privilege 
through an act of Congress. 

“I was very much impressed with the exposé of related 
conditions as recently portrayed by my colleague from 
New Jersey (Mr. Frelinghuysen), and I trust through the 
deliberations of the special committee of which he is 
chairman a still more permanent solution may be effected.” 


The Bill of Mr. Blanton 


The bill introduced by Representative Blanton follows: 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
it shall be unlawful for two or more persons to enter into 
any Combination or agreement (1) to prevent, hinder, or re- 
strain any other person from seeking and engaging in work 
of any kind for railroads or boats carrying United States mails 
or engaged in interstate traffic; or (2) to prevent, hinder, or 
restrain the movement of United States mail, or of persons or 
commodities in boats or over lines of railroad engaged in 
Interstate traffic; or (3) to prevent, hinder, or restrain the 
movement of trains or boats carrying United States mails 
or trains on railroads engaged in interstate traffic. Persons 
so combining and agreeing shall be deemed guilty of a con- 
spiracy and shall be punished by a fine not exceeding $5,000 
pone At imprisonment not exceeding two years: Provided, That 
oe oe Bg Me aye yy A. — the 
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notice of such intention. _— a a 


ghee 2. That it shall be unlawful for two or more persons 
Mle gad into any combination or agreement (1) to prevent, 
in der, or restrain any other person from seeking and engag- 
the In work connected with the mining of coal, upon which 

e public or railroads and boats engaged in carrying the 


United States mail rely for fuel; or (2) to prevent, hinder, 
= restrain the movement of such coal. Persons so combin- 
an i agreeing shall be deemed guilty of a conspiracy, and 
pnd punished by a fine not exceeding $5,000 and by im- 
risonment not —— two years: Provided, That nothing 

ein shall be construed to deny employes the right to quit 


tad their option after giving thirty days’ notice of such 


Sec. 3, 


That it shall be unlawful for any. person (1) to 
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advocate or advise the overthrow, or to write, or knowingly 
to print, publish, utter, sell, or distribute any document, book 
or circular, paper, journal, or other written or printed com- 
munication, in or by which there is advised the overthrow, by 
force or violence, of the Government of the United States; or 
(2) to advocate resistance by force or violence to the Con- 
stitution and Government of the United States, or by force 
or violence to prevent, hinder, or delay or attempt to prevent, 
hinder, or delay the execution of any law of the United States; 
(3) to display or exhibit any flag, banner, or emblem intended 
to promote or incite the overthrow, by force or violence, the 
Government of the United States, or resistance to its laws; 
(4) to transmit or attempt to transmit through the United 
States mails any of the seditious communications mentioned 
herein, all of which are declared to be nonmailable; (5) to 
import or cause to be imported into the United States any 
matter declared to be nonmailable. That any person who shall 
violate any of the provisions of section 3 of this Act shall be 
deemed guilty of sedition and punished by a fine not exceed- 
ing $10,000 and by imprisonment not exceeding twenty years, 
and if an alien, shall be, upon the expiration of sentence, de- 
= from and forever barred from reentering the United 

ates. 

All laws or parts of laws in conflict with this Act are, to 
the extent of such conflict, hereby repealed, this Act being 


cumulative. 
Bill of Mr. Black 
The bill introduced by Representative Black follows: 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
act of Congress approved March 21, 1918, entitled ‘“‘An act to 
provide for the operation of transportation systems while under 
federal control, for the just compensation of their owners, and 
for other purposes,” is hereby amended by adding a new sec- 
tion fo be known as section lla, which new section shall read 
as follows: 

“Sec. lla. During the period of federal control, exercised un- 
der the provisions of this act, if two or more persons enter into 
any combination or agreement with the intent substantially to 
hinder, restrain, or prevent the movement of commodities or 
persons over the lines of railroads or systems of transportation 
under federal control; or enter into any combinations or agree- 
ments which substantially hinder, restrain, or prevent the 
movement of commodities or persons over the lines of railroads 
or systems of transportation under federal control, such per- 
sons so combining and agreeing shall be deemed guilty of a 
conspiracy and shall be punished by a fine not exceeding $500, 
or by imprisonment not exceeding six months or by both such 
fine and imprisonment: Provided, that nothing herein shall be 
taken to deny to any individual employe of such railway the 
right to quit his employment for any reason, but it is the pur- 
pose of this section to expressly prohibit his conspiring with 
other employes so to do by means of a strike.” 


The House sub-committee on interstate commerce has 
had under consideration provisions relating to adjustment 
of wage and other matters between the railroads and the 
employes. It is understood that the sentiment in the sub- 
committee is against a provision that will be as drastic 
as that incorporated in the Cummins bill, but that there 
will be a provision which will provide for adjustment 
boards without direct reference to prohibiting strikes. 


Call for Labor Conference 


The official call of the executive council of the American 
Federation of Labor for the conference December 13 in 
Washington was issued October 29. The executive chiefs 
of the railroad brotherhoods joined in the call, which was 
addressed to the 112 unions affiliated with the American 
Federation of Labor. The call follows: 


Nearly a month before the declaration of war by the United 
States government, the executives of the national and inter- 
national unions met in conference in Washington, and then and 
there declared labor’s attitude toward our government, whether 
in peace or in war, and labor made good. 

The armistice was signed November 11, 1918. Automatically 
hostilities have ended. Technically we are yet in a state of 
war. The return of industry from a war footing to a peace 
basis is not readily accomplished. The patriotic fervor for 
our country in peril, brought about by the dangers which 
threatened the overthrow of democracy and freedom, seems 
to have subsided. 


In this critical reconstruction period, labor is confronted with 
grave dangers affecting the very foundation of its structure. 
So grave is the situation regarded that at its recent meeting 
the executive council of the American Federation of Labor 
and the representatives of the railroad brotherhoods agreed 
that the executives of the national and international unions 
should be invited to participate in a conference at the head- 
quarters of the American Federation of Labor at 10 o’clock on 
the morning of December 13, 1919, and there to take counsel 
and to formulate such action as may be essential to safeguard 
and promote the rights, interests and freedom of.the wage- 
earners, the workers, who form the great mass of the people 
of our republic. . f 

It is imperative that the responsible representatives of the 
labor movement shall, therefore, consider the situation in the 
industrial and legislative field and agree upon fundamental 
principles and a program which the wage-earners will accept 
in performing their duties as citizens and at the same time 
maintaining the right of free men in order to conserve human 
interest and welfare. 

We conferred: with the representatives of the various farm- 
ers’ organizations. The conventions of these several bodies 
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will be held within the next thirty days. The representatives 
of the farmers, while in sympathy with the purposes of the 
conference, did not feel that they had the authority to append 
their names to this call. However, formal communications will 
be sent to their conventions inviting them to appoint represen- 
tatives to participate in the conference of December 13, with 
authority to speak in the name of the organizations they 
represent. 

You are earnestly urged to attend the conference in person 
and thereby give the most effective and responsible expres- 


sion of the needs to meet the situation. 


NEW ANTI-STRIKE BILL 


The Trafic World Washington Bureau. 


A drastic anti-strike railroad bill was introduced October 
29 by Representative Snyder of Little Falls, N. Y. The 
bill is not regarded as one of that class which is simply 
introduced and then never brought up for consideration. 
It is understood that Representative Snyder, in drafting 
the bill, had the advantage of advice from officials high 
in the Railroad Administration and the Interstate Com- 
merce Commission. 

The bill provides for the creation of a Railroad Wages 
and Supplies Board which would have power to adjust 
disputes between common carriers and employes and dis- 
putes between common carriers and persons or corpora- 
tions as to prices for materials and supplies necessary 
for the operation of the railroads. Heavy penalties are 
provided for violation of final awards made by the board. 

The bill (H. R. 10256), which was referred to the House 
committee on interstate commerce, follows: 

“Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That there is hereby created a Board, composed of 
five (5) members, to be known as the Railroad Wages 
and Supplies Board, hereinafter referred to as the Board. 
The members of the Board shall be appointed by the 
President, by and with the advice and consent of the 
Senate. In making such appointments the President shall 
designate one member thereof as chairman, who shall be 
appointed* for a period of seven years, and who shall 
hold his office until his successor be named and qualified. 
The other members shall be appointed for terms of six, 
five, four and three years, respectively, and all appoint- 
ments or reappointments thereafter shall be for seven 
years, and each member shall hold his office until his 
successor be named and qualified. Not more than three 
(3) members of the Board shall be members of the same 
political party. Each member shall receive a salary of 
ten thousand dollars ($10,000) per annum, to date from 
his taking the oath of office. 

“The Board is hereby authorized and empowered in all 
cases of disputes between any common carrier engaged 
in interstate commerce subject to the act to regulate 
commerce and its employes as to wages, terms and con- 
ditions of employment, hours of service or working con- 
ditions, to prescribe what is or may be for the future the 
just and reasonable wages, terms and condition of em- 
ployment, hours of service or working conditions and to 
issue an order to such carriers to comply with such deci- 
sion of the Board; and such carrier shall, under penalties 
hereafter provided, conform to such order or requirement 
and shall not pay wages in excess of the amount, nor 
depart from the conditions so prescribed; such order to 
remain in effect until further order of the Board. The 
Board may upon complaint of any interested party or upon 
its own motion suspend or modify its findings and order 
after giving notice thereof to the interested parties in 
person, if practicable, otherwise by publication. The 
same jurisdiction of the District Courts of the United 
States and the same right of procedure therein may be 
invoked by either of the parties who may be dissatisfied 
with such order of the Board as hereinafter provided in 
section 2 as to orders of the Board with respect to de- 
termining and prescribing just and reasonable prices for 
the material and supplies to be furnished and the terms 
and conditions thereof. 

“The Board shall have power to make its own rules 
of procedure, summon witnesses, administer oaths, order 
the production of documents deemed necessary by it in 
any dispute, and employ a secretary, attorneys and other 
persons necessary to the execution of its power. 

“When a wage or labor dispute is brought before the 
Board hearing shall be held at the time, place and man- 
ner to be determined by the Board. The Board shall 
make its findings in writing and shall serve them on the 
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parties in interest. The findings of the Board sliall pe 
final and the parties thereo shall be bound thereby. 

“It shall be unlawful for any group of employes to enter 
upon a strike before its controversy with the eniployer 
common carrier or carriers has been submitted ‘o the 
Board and until the Board has made a finding thereon, 
If the employer common carrier or carriers contorm jy 
the findings of the Board the right of such group or groups 
thereafter to strike in order to obtain their demands jy 
issue in the controversy thus decided by the Board js 
hereby prohibited and such act shall be unlawful. [If 
after such hearing and finding of the Board an employer 
common carrier or carriers shall refuse to abide by such 
finding such carrier or carriers shall be subjected to a 
fine of twenty-five thousand dollars ($25,000.00) for each 
offense and such of its officers who advise and aciuiesce 
in said common carrier’s action in refusing to comply 
with the Board’s findings shall be subject to indictment 
in the District Court of the United States for breach of 
this Act and upon conviction thereof shall be subject to 
a fine of not less than five thousand dollars ($5,000.00) for 
each offense, or imprisonment for not more than two (2) 
years, or both. 

“If any group of common carrier employes, after the 
Board renders its finding and after the common carriers 
comply with the findings of the Board, enter upon a strike 
each of such employes shall be subjected to indictment in 
the District Court of the United States and, upon convic- 
tion thereof, shall be subject to a fine of not more than 
two thousand dollars ($2,000) for each offense, or imprison- 
ment for not more than one vear, or both. 

“Wherever the word ‘group’ is used herein it shall be 
held to mean two or more employes and where the word 
‘strike’ is used it shall be held to mean the abandonment 
of employment by such group pursuant to an agreement, 
understanding or by concert of action. 

“Sec. 2. Wherever the term ‘materials and supplies’ is 
used herein it shall be held to mean fuel, equipment, mo- 
tive power, materials and supplies of any character, used 
in the construction, maintenance or operation of the prop- 
erty devoted to the public use of any carrier subject to the 
Act entitled, ‘An Act to Regulate Commerce,’ approved 
February 4, 1887, and amendments thereto. 

“Wherever the word ‘carrier’ is used herein it shall be 
held to mean any carrier subject to the Act entitled, ‘An 
Act to Regulate Commerce,’ approved February 4, 1887, 
and amendments thereto. 


“When any carrier shall need material or supplies and 
shall be unable to agree with any corporation, firm, part- 
nership or individual engaged in interstate commerce or 
selling their product to carriers so engaged, operating any 
mine, plant or establishment equipped for or engaged in 
the mining, manufacturing or sale of fuel, equipment, mo- 
tive power, materials and supplies of any character, upon 
the price thereof, or the terms and conditions upon which 
they are to be furnished, or when contracts have been 
made and the prices charged are alleged to be unreason- 
able, such carrier may file a petition with the Board 
hereby created, setting forth the facts in connection with 
such failure to agree, stating the amount, kind and char- 
acter of materials and supplies it needs and the purposes 
for which they are needed, and naming such corporation, 
firm, partnership or individual as respondent. Copy of said 
petition shall be served on respondent which shall file 
within the time fixed by the Board its answer or statement 
of defense. The Board shall thereupon, after due notice, 
enter upon a hearing in the matter, and at such hearing 
may compel any corporation, firm, partnership or indi 
vidual or the director, officer, receiver, trustee, agent, 
servant or employe of the respondent to testify in such 
case and may compel the production of the books, rec 
ords, correspondence and papers of such respondent. The 
claim that any such testimony or evidence may tend to 
criminate the person giving such evidence or testimony 
shall not excuse such witness from testifying, but n0 
person shall be prosecuted or subjected to any penalty 
or forfeiture for or on account of any transaction, matter. 
or thing concerning which he may testify or produce evr 
dence documentary or otherwise in such proceeding. 


“After full hearing upon the complaint made, as above 
provided, the Board is hereby authorized and empowered 
to determine, and prescribe just and reasonable prices for 
the materials and supplies to be furnished, and just and 
reasonable terms and conditions upon which same shall 
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be furnished and shall make its findings in regard theretc 
in writing and shall serve on the parties in interest the 
findings together with its order fixing the just and reason- 
able prices of and terms and conditions upon which said 
materials and supplies shall be furnished. 

“The findings of fact based upon substantial evidence of 
said Board as to the terms and conditions, other than 
price, upon which said materials and supplies shall be fur- 
nished, shall be final and binding on the parties involved. 

“The order of the Board as to prices shall be final, unless 
the same shall be suspended, modified or set aside by the 
Board or a court of competent jurisdiction. 

“Jurisdiction is hereby conferred on the district courts 
of the United States to hear and determine any controversy 
arising out of any order of the Board as to prices to be 
paid for material and supplies. 

“If either party is dissatisfied with the order of the 
Board as to the prices of said materials and supplies, he 
may within thirty days after the effective date of said 
order file in the District Court of the United States for the 
district in which the respondent resides, or in which is 
located the principal office of either party, a petition joining 
therein as respondent the carrier or corporation, firm, part- 
nership or individual, as the case may be, setting forth 
briefly the facts and the order of the Board in the premises 
and praying that the order of the Board be set aside, modi- 
fied or amended. The practice, pleadings, forms and mode 
of procedure shall thereafter in all respects conform as 
nearly as may be to the practice, pleadings, form and 
mode of procedure existing or from time to time pre- 
scribed for other civil actions, except that on the trial 
the order of the Board shall be prima facie evidence of the 
justness and reasonableness of the prices so fixed, and such 
proceeding shall be expedited and shall have preference 
over all cases pending in said court. 

“Tf the carrier shall file in the District Court in which 
said suit is pending a bond conditioned upon compliance 
with the final order entered in said proceeding, the amount 
thereof to be fixed by court, and shall tender to the cor- 
poration, firm, partnership or individual 90 per cent of the 
price so fixed by the Board, such corporation, firm, pari- 
nership or individual shall furnish the materials and sup- 
plies upon the terms and conditions prescribed in the 
order of the Board. 


“The court in its final order shall determine and fix the 
price to be paid, and the amount due to or by either party 
to the proceeding, and said order shall be of the same 
force and effect as a judgment at law. 


“Proceedings in the District Court shall be subject io 
review in the same manner as other civil proceedings in 
the District Courts of the United States. 


“In case of failure or refusal of the corporation, firm, 
partnership or individual to furnish the materials or sup- 
plies needed by the carrier, after tender of the amount 
above provided for, or of the failure or refusal of either 
party to the proceeding to comply with the final order of 
the Board as to terms and conditions, or with the final 
order of the Court entered in said proceedings, such party 
shall be liable to a penalty of five thousand dollars 
($5,000.00) for each such offense which shall accrue to the 
United States, and may be recovered in a civil action 
brought by the United States. 
shall be a separate offense, and in case of a continuing 
Violation each day shall be deemed a separate offense. If 
the corporation, firm, partnership or individual shall fail to 
pay said penalty it or they shall be required to cease to 
engage either directly or indirectly in commerce among 
the states, and the Attorney-General of the United States 
Shall bring proceedings at the request of the Board to 
enforce the provisions of this act.” . 


BROTHERHOODS PROTEST 


The Trafic World Washington Bureau. 


Representatives of the Railroad Brotherhoods, including 
Warren S. Stone, L. E. Sheppard, H. E. Wills, J. J. For- 
rester and B. M. Jewell, called on Attorney-General Palmer, 
October 31, and protested against the action of the gov- 
efment in bringing injunction proceedings against the 
miners. The protests was based on the brotherhoods’ op- 
Position to the principle involved in the government’s 
action, but no announcement that the government’s policy 
Would be changed was forthcoming. 
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COAL DISTRIBUTION PLANS 


The Traffic World Washington Bureau. 


In effect, Director-General Hines, October 30, seized all 
coal in transit or to be put in transit and exercised the 
powers of the Fuel Administrator by announcing that coal 
would be distributed in accordance with the priority rule 
made by Fuel Administrator Garfield, with the railroads 
having first call on fuel, homes and utilities next, then the 
army and navy, and so on down through the list. 

Mr. Hines, in an announcement, said regional directors 
had been instructed to accumulate reserves of coal to the 
end that the railroads would be kept running notwithstand- 
ing the expected coal strike. 

At the same time it was announced that Fuel Adminis- 
trator Garfieid had reccommended the reinstatement of the 
coal price order that was suspended February 1 last, which 
fixes the price railroads will pay for coal, as well as the 
price at which coal may be sold to the public. 

The policy suspends all rights of shippers and receivers 
of coal, the act to regulate commerce and the common law 
to the contrary notwithstanding. 

For the purpose of operating the railroads and industries 
of the country and keeping the people from starving and 
freezing, Mr. Hines has become the whole government. 
The policy of having railroads seize coal for fuel of engines 
and then exempt part of it so it may go to other users 
according to the priority list of the Fuel Administration, 
was formulated in several conferences Mr. Hines had with 
cabinet members and Dr. Garfield, who is still Fuel Admin- 
istrator. Hines and Garfield are working together, with 
Hines in general charge. He is using all the powers grant- 
ed to the President in federal control and the Lever food 
and fuel acts, using the railroads as the machinery for 
assuring continuance of transportation and distribution of 
fuel to places where it is most needed. : 

Garfield and Hines had a long talk in the office of the 
latter the evening of October 30 and Garfield, by way of 
answer that he would get back into harness, again re- 
marked that he had never resigned. Orders issued by him 
have never been rescinded—only suspended. 

Director-General Hines has canvassed the probable points 
where miners will not strike and to those all possible equip- 
ment will be sent, so every pound that can be produced 
will go to market. 

The railroads, by reason of the policy of not placing 
cars for consignees in greater numbers than can be un- 
loaded in twenty-four hours, have control of thousands 
of cars of coal. It will not be dumped, but held in cars 
for use in engines or for other purposes. 

In a statement issued October 30, Director-General Hines 

said: ‘ 
“In order to interfere as little as possible with the nor- 
mal course of coal traffic, the Railroad Administration up 
to the present time has permitted coal to go to the desig- 
nated consignees. For the last two weeks open top equip- 
ment has been devoted to coal loading to the exclusion of 
other classes of traffic and the movement of such equip- 
ment has been expedited so as to facilitate the maximum 
production of coal. The result has been an exceptionally 
heavy coal production. 

“It having become necessary, however, to be prepared to 
insure against all temporary contingencies, that the trans- 
portation service be protected, regional directors have now 
been instructed to see that each railroad shall accumulate 
a necessary reserve of coal when it is not already on hand, 
purchasing such coal, if possible, and otherwise holding 
coal in transit. The practice thus resorted to is a practice 
which railroads have always employed in emergencies, 
whether under private or public control, and has been rec- 
ognized as indispensable to the maintenance of an essen- 
tial public service. 

“In holding such coal exemptions will be made as far 
as possible of coal destined to certain classes of consignees 
in the following order of priority, which is the basis of 
priority adopted during the war by the Fuel Administra- 
tion: 

“1. Steam railroads; inland and coastwise vessels. 

“2. Domestic, including hotels, hospitals and asylums.” 

“3. Navy and army. 

“4. Public utilities, including plants and such portions 
of plants as supply light, heat and water for public use. 

“5. Producers and manufacturers of food, including re- 
frigeration. 
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“6. National, state, county and municipal government 
emergency requirements. 

“7. Bunkers and other marine emergency requirements 
not specified above. 

“8. Producers of news print paper and plants necessary 
to the printing and publication of daily newspapers. 

“Coal held in transit is not to be unloaded in storage nor 
used until actually needed, so that if its use is later found 
necessary, it can be forwarded to destination whenever 
practicable. 

“Instructions issued provide that there will be as little 
disturbance as possible in the distribution of coal, but at 
the same time protecting the necessities of the railroads 
which have a public duty to perform.” 

Never before in the history of the country has there 
been a commandeering of all the coal in transit or that 
may be put in transit. The wholesale seizure is made pos- 
sible by the fact that the government is operating the rail- 
roads. Individual railroads, at other times, in case of 
necessity, have seized coal for the use of their engines. 
In a broad way of speaking, the railroads, in time of stress, 
regulated the distribution of coal. However, there was 
no such uniformity, as there will be under this order, be- 
cause, in all other cases of seizure, the varying policies of 
different railroad corporations resulted in variations in the 
practices. No railroad openly assumed to dictate the dis- 
tribution of coal or any other commodity it was transport- 
ing. 

No kind of theory of law was announced by the Director- 
General in support of what he decided to do. With a view, 
it is believed, to softening the looks of what he had done, 
the Director-General said “the practice thus fesorted to is 
a practice which railroads have always employed in emer- 
gencies, whether under private or public control, and has 
been recognized as indispensable to the maintenance of 
an essential public service.” The big new thing in the 
procedure, however, is the fact that the Director-General, 
in a nonchalant manner, as if the matter were an every- 
day occurrence, announced his intention of practically con- 
stituting himself a Fuel Administrator distributing coal in 
accordance with the priority list established by the Fuel 
Administration. 

This decision by the Director-General has the effect of 
repealing all the laws governing consignors and consignees 
of coal, not only those mentioned and regulated in the act 
to regulate commerce, but also the common law rights. 
It is the unlimited use of the powers conferred by the 
president by the Lever food and fuel control law and the 
federal control law relating to railroads. 

As to whether it is constitutional, there is practically no 
question. The supreme court in the case of the Northern 
Pacific vs. North Dakota Railroad Commissiqner, upheld 
the constitutionality of the federal control law in so far as 
President-made rates superseding state-made rates are 
concerned. No inferior court has decided any question ad- 
verse to the extreme contentions in behalf of the Presi- 
dent’s power under the Lever and federal control laws, the 
two statutes upon which the Director-General must rely in 
the possible event of the legality of his action being ques- 
tioned. 

In everything he does. within the scope of either act, Mr. 
Hines is presumed, conclusively, to act on the direct order 
of the President. It is not competent for anyone to try to 
say the President gave him no such order as he has or 
hereafter may put forth. The mere fact that the Presi- 
dent does not remove him from office is proof that the 
President approves what he has done. 

For at least a week, and probably longer, prior to the 
date for the beginning of the strike, the policy of the Rail- 
road Administration was to place cars for consignees 
of coal only as fast as they would or could unload them, the 
prior day’s performance being the measure of ability to 
unload. In that way the Railroad Administration ac- 
cumulated a supply of coal on the rails of carriers that 
had never been tendered to shippers. It, therefore, is sub- 
ject to the rules of distribution announced by Mr. Hines 
on October 30. 

“Coal held in transit is not to be unloaded from storage,” 
is the way the Director-General alluded, in his statement of 
October 30, to the coal that had not been tendered to con- 
signees. The quoted words mean that the coal is not to 
be dumped by the railroads and held on the ground, but is 
to be kept in the cars for distribution in accordance with 
the priority order established in the first instance by Fuel 
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Administrator Garfield and adopted by the Director-Gen. 
eral for the government of himself while acting as coal] 
distributor. 

The Railroad Administration was thoroughly advised 
long before the date of the strike as to the coal regions, 
in which it was probable the miners would remain at work. 
The plans were to provide such regions with all the ears 
that could possibly be loaded. If there happens to be 
any other freight originating in such areas, it will be dis. 
regarded, if necessary to enable the hauling of the maxi. 
mum amount of coal. 

No estimate was attempted by the Director-General as to 
how long the country could get along in the event the 
strike amounted to anything, with the coal on hand. All 
he knew was that the maximum of production and haui- 
ing was accomplished in September and October and that 
arrangements were as good as could be made for getting 
to consumers such coal as might be produced. 

The possibility of a railroad strike on those parts of the 
unified railroad system where the mines might be kept 
open was discussed and if anything of that kind happens, 
the situation will be met. The consideration of plans to 
meet a railroad strike was had before the possibility of 4 
coal strike had to be considered. Mr. Hines has plans 
for such a contingency. 

All the plans Director-General Hines made were adopted 
after consultation with members of President Wilson’s cab- 
inet, so it is accurate to say that in this matter he is the 
government. He had several conferences with the mem- 
bers of the cabinet during the week preceding the effective 
date of the strike order. 

The statement by the Director-General on coal produc- 
tion follows: 

“During the first six months of this year an abnormally 
small amount of bituminous coal had been mined and 
transported because of the lack of demand. The demand 
began to improve in June and July. Slight car shortages 
for the movement of bituminous coal began to become evi- 
dent in June and became more pronounced about July 15. 
In a statement sent to the Senate under date of August 14, 
in response to a Senate resolution, I said that I did not 
anticipate any shortages in transportation which would be 
in any sense exceptional or abnormal or which would jus- 
tify oppressive prices for coal. On September 4 I ap- 
peared before a sub-committee of the Interstate Commerce 
Committee of the Senate investigating the coal problem 
and stated that the Railroad Administration would be able 
to transport the necessary coal and that the Railroad Ad- 
ministration proposed to adopt whatever expedients were 
necessary to accomplish that purpose. I called attention 
to the fact that while the highest production that had ever 
been made in a week was 13,000,000 tons, the highest that 
had been averaged for any considerable period of weeks 
was something over 11,000,000 tons. 


“Up to September not exceeding 10,000,000 tons of bitum- 
inous coal had been transported per week. The Railroad 
Administration early in September instructed that the rail- 
roads endeavor to provide transportation for 11,000,000 
tons per week. The result has been as follows: 


Week ended— Tons. 
Ee Cre er ne erry ree rane 11,046,000 
DP Mics cc acewedeneeeeeweaiesaneeehnebek kek wale 11,253,000 
Dacca dad b ed detae tee cue ree edeeeesneneneees 11,613,000 
DE icc brakinad Caehev eWed heed aaee Ree Satmaaneeee 11,518,000 
CHRONOS BE on ciciccciccrcececcesecceveceseeseneseseceesies 11,881,000 
Se Gn, CONNOR, ic socacccaceeensawacaneesanes 11,784,000 
eT Sl GAME ook st oe ecedeciicncececessanckes 12,900,000 


“On Thursday, October 16, or two weeks ago, I had 4 
meeting with the regional directors covering the western 
territory, and-the same day the coal situation was taken 
up with the regional directors of the territory in the east 
and south, and as a result instructions were immediately 
issued under which railroads serving coal mines were t0 
make preferential efforts to furnish mines with empty coal 
cars up to the ability of the mines to load daily, and nol 
coal loading railroads should commence immediately t0 
deliver daily to their nearest coal loading or coal route 
connections empty coal cars up to the maximum ability of 
such connections to receive such cars. Instructions were 


also issued the same day to the effect that open top cars 
should be immediately withdrawn from non-coal service 12 
numbers sufficient to permit placement at mines and de- 
liveries to coal loading connections as required; also that 
cnsignees not unloading coal within twenty-four hours 
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after cars were placed for unloading, should have no addi- 
tional cars placed for unloading. 

“The result of these arrangements is. indicated by the 
estimated increased production for the week ending Octo- 
per 25. The indications are that the production and trans- 
portation will be at not less than a corresponding rate dur- 
ing the present week.” 

With a view to preventing congestion, regional directors 
were advised a week ago that it would be well for them to 
instruct their subordinates to deliver coal to consignees 
only on the basis of their ability to unload promptly. That 
means that if a consignee can unload only two cars of coal 
daily, no matter how many cars he may have ordered, place- 
ments for him will not exceed two cars daily. The thought 
was that the limitation on placements would spur con- 
signees to unload more expeditiously so that their place- 
ments wil be increased. 

This was the first move made by the Railroad Adminis- 
tration to meet the situation created by the threat of strike 
made by the soft coal miners and the necessity, existing 
before that time, to keep coal moving in the largest pos- 
sible quantity. 

Whether the thought came from the central Administra- 
tion in Washington, or was the work of some regional 
director, the fact is that, without formal order, that method 
of handling coal traffic was put into effect a week before 
the strike was scheduled to take place. 

The object was twofold. The first was to prevent the 
forehanded who might also be of a speculative turn of 
mind, accumulating coal on wheels, beyond their capacity 
or willingness to unload. The second was to assure to 
the railroads control of the coal that had not been placed 
for unloading. So long as a carrier withholds notice of 
the arrival of a car, it has control of the freight. It is 
a carrier’s duty to carry safely and with reasonable dis- 
patch, but at a time like this reasonable dispatch, it is 
suggested, is as uncertain as a reasonable price. 


In the event a consignee unloads only two cars a day, 
the carrier which notifies him that it has two carloads 
of coal ready for placing on his unloading tracks might 
be held to be carrying with reasonable dispatch. So long 
as a consignee is unloading only two cars a day, the Ccar- 
rier, theoretically, is doing him a favor by not sending 
him notice of the arrival of a flock of cars. Sending the 
notice of arrival is the signal for the running of the de- 
murrage rules. Also, if notice is not sent, the cars billed 
to a consignee who is unloading only two cars, are held 
on tracks over which the carrier has control. In case of 
a shortage of engine fuel, the carrier, knowing the con- 
signee could or would not unload more than two cars 
per day, might convert the coal to its own use, without 
having to take it from a shipper’s own track. 


Confiscated Coal 


The state of the law in respect of what is commonly 
called confiscated coal is uncertain. It has been the cus- 
tom of common carriers to convert fuel to their own use, 
regardless of the billing, when there was a shortage of 
fuel for their engines. 

No one, so far as known, has ever challenged their right 
to make such conversion. The courts have had to deal 
with the question, not of the right to make such conver- 
sion, but as to whether the consignor or the consignee 
Was entitled to the money the carrier was willing to pay 
for the fuel obtained in that irregular way. A few years 
ag0, it was reported, one of the big railrodds, probably 
the Baltimore & Ohio, paid the commercial rate for the 
coal it converted to its own use, the price being something 
like $7 per ton and the claimant being the Pittsburgh Coal 
Company. 

The National Coal Association, when the probability of 
4 strike was strong, notified Director-General Hines that, 
i the event of the seizure of coal for engine fuel, the 
perators whose property was taken in that way would 
hold the carrier responsible, not only for the commercial 
— of the fuel taken, but also for the damages resulting 
oy a failure to make delivery of coal in accordance 
“ contracts. That notice, apparently, introduced a new 
element into an admittedly complex proposition. 
— is No accessible record, so far as known, that 
with any light on what carriers have done, if anything, 
am the question of consequential damages. Four or five 
inti 8 ago, in the course of a discussion of the subject, an 

imation was made publicly that the Big Four, in at 
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least one confiscated coal episode, paid damages resulting 
from the closing of a mill, which closing was caused by 
the conversion of coal needed to keep it going. Records 
of that kind, however, are not public. The files of the 
claim departments of.the various railroads, however, are 
accessible to the Interstate Commerce Commission for its 
purposes. That body, however, has not’the power to make 
awards of damages arising from situations of that kind. 
It is therefore considered doubtful whether it could de- 
mand the files on such subjects and permit their use in 
litigation that may follow the conversion of coal for the 
use of carriers. The coal companies would not neces- 
sarily be privy to settlements between a carrier and the 
owners of a mill or elevator that had been forced to sus- 
pend because the carrier had converted fuel intended for 
the operation of the mill or elevator, to its own use. 

The Railroad Administration and the National Coal As- 
sociation have been working on strained relations for 
nearly a year. Director-General Hines, in the matter of 
buying steel rails, pursued a course the coal association 
did not think best for the interest of its members. It 
declined to enter into negotiations with him for railroad 
fuel because he would not abide by the advice in the 
matter of steel rails given by Secretary Redfield’s board 
created to bridge the gap from war to peace conditions. 
It accused him of pursuing a policy which, if followed 
consistently, it suggested, would have the effect of de- 
moralizing the industry and putting it into the deplorable 
condition in which it was prior to the war, when soft 
coal was often selling for less than the cost of production 
because one district was pitted against others in a cut- 
throat competition for contracts for railroad fuel. The 
coal association also, since May, has been insisting that 
the Railroad Administration has not been furnishing cars 
enough to keep the mines going at maximum capacity. 


PLANS FOR RATE ADVANCE 


The Trafic World Washington Bureau, 


It was said at the offices of Director-General Hines and 
the Association of Railway Executives, October 25, that 
nothing had been done toward beginning work on the 
problem of revising rates to bring in increased revenue 
as agreed to between the executives and the Director- 
General October 23, when the executives accepted the Di- 
rector-General’s proposition that the carriers should begin a 
study of the rate situation with a view to filing applications 
with the Commission for increases. 

Thomas DeWitt Cuyler, chairman of the Association of 
Railway Executives, announced the appointment of a sub- 
committee of nine, consisting of three representatives from 
each of the three classification districts, to meet with 
representatives of the Railroad Administration and work 
out the rate problem. This sub-committee is made up as 
follows: 

Official Classification Territory: J. H. Hustis, temporary re- 
ceiver, Boston & Maine; A. H. Smith, president New York 
Central, and Daniel Willard, president Baltimore & Ohio. 

Western District: Howard Elliott, president Northern Pa- 
cific; S. M. Felton, president, Chicago Great Western, and J. 
Kruttschnitt, president Southern Pacific. 

Southern District: C. H. Markham, president Illinois Central; 
Henry Walters, chairman Atlantic Coast Line. (Third member 
has not been appointed.) 

This sub-committee, Mr. Cuyler announced, will take up 
with the Railroad Administration the determination of the 
financial needs of the railroads on the termination of 
federal control and the preparation of suitable tariffs to 
meet those needs, and has authority to associate with it 
such traffic and other officials of the various railroad com- 
panies as May be necessary to accomplish this purpose. 
The entire committee appointed by Mr. Cuyler to confer 
with the Director-General on the question of increase in 
rates was as follows: 

Thomas DeWitt Cuyler, chairman; Alfred P. Thom, 
counsel; J. H. Hustis, temporary receiver, Boston & Maine; 
Howard Elliott, president, Northern Pacific; Samuel Rea, 
president, Pennsylvania; A. H. Smith, president, New York 
Central; Daniel Willard, president, Baltimore & Ohio; E. 
E. Loomis, president, Lehigh Valley; S. M. Felton, presi- 
dent, Chicago Great Western; C. H. Markham, president, 
Illinois Central; Carl R. Gray, president, Western Mary- 
land; R. M. Calkins, president, Chicago, Milwaukee & St. 
Paul; E. N. Brown, president and chairman, Pere Mar- 
quette and the St. Louis-San Francisco;: H. Walters, 
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chairman, Atlantic Coast Line; Julius Kruttschnitt, presi- 
dent, Southern Pacific; Bird M. Robinson, president, Amer- 
ican Short Line Railroad Association. 

The traffic officials of the Railroad Administration are 
marking time in the matter of rate increases. They will 
continue to do so until the committee of railroad execu- 
tives lays out a program. The committee appointed by 
the executives held a meeting in New York October 27, 
but at the time this was written Director Chambers and 
his assistants had not been advised what, if anything, had 
been agreed upon by them. 

The initial burden of deciding how much is needed, ac- 
cording to the Railroad Administration view, rests on the 
corporate officials. The latter must also say how the 
burden shall be distributed in the various rate territories. 
In fact, the Director-General’s staff can conceive of ‘no 
duty for itself other than that of helping the corporate 
officials put into tariff form whatever the corporation offi- 
cers decide the public, by reason of the acts of the gov- 
ernment, should be called on to pay. 

It is freely admitted by the Administration officials that 
it is a hard task that has been remitted to the shoulders 
of the corporate officers, but they contend it would have 
been harder for them to make the increase needed to 
assure the continued operation of the railroads under 
the load of expenses forced on them by the mounting 
cost of materials and the demands of railroad operatives. 

The traffic officials of the Railroad Administration have 
no definite ideas on the subject. They were not settled 
in their own minds, when the Director-General decided 
that the corporate officials should take the responsibility 
of ordertng the increase, how it should be imposed, whether 
by a percentage addition to all rates or by the addition 
of specifics. 

No matter which plan is decided on by the corporate 
officers, the execution of the details is an enormous task, 
involving about 250,000 tariffs of primary importance. It 
is doubtful whether the work can be accomplished by the 
time the President has set for the return of the property 
of the railroad corporations to its owners. 





N. I. T. L. MEETING 


(Docket for the annual meeting of the National Industrial Traf- 
fic League, to be held at the Hotel Sherman, Chicago, 
Wednesday, Thursday and Friday, Nov. 12, 13 and 14.) 


Prozram 


Wednesday, November 12, 1919. 
10:00 A. M. Business Session. 
2:00 P. M. Business Session. 

Thursday, November 13, 1919. 
10:00 A. M. Business Session. 
2:00 P. M. Business Session. 

Friday, November 14, 1919. 

10:00 A. M. Business Session. 


Docket of Subiects for Business Session 


Election of Officers. 
Report of Secretary-Treasurer. 
Report of Finance and Auditing Committee. 
Report of Executive Committee. 
Proposed changes in Articles 3, 4 and 5 of the Consti- 
tution. (See League’s circular No. 159 of October 
7, 1919.) 
Report of Special Committee. 
Minimum =:cale of class rates prescribed in General 
Order No. 28. 
Report of Special Committee. 
(a) Through export bills of lading via Atlantic Ports. 
(b) Demurrage and storage accruing on export traffic. 
Report of Committee on Car Demurrage and Storage. 
Modification of I. C. C. Conference Ruling 473 in con- 
nection with demurrage and storage rates apply- 
ing on cars held in transit. 
Application of average agreement in connection with 
cars used for intra-plant switching purposes. 
Report of Bill of Lading Committee. 
Report of Classification Committee. 
Report of Baggage Committee. 
Report of Committee on Rate Construction and Tariffs. 
Report of Special Committee on the Car Situation. 
Report of Committee on Inland Waterways. 
Report of Freight Claims Committee. 















Report of Special Committee on Rules Covering Concealeg 
Loss and Damage Freight Claims. 
Report of Special Committee on Coal and Coke Claim 
Rules. 
Report of Committee on Transportation Instrumenialities 
Report of Express Committee. 
Packing Rules. 
Payment of claims for partial loss. 
Legislation. 
Canadian situation. 
Loss and Damage Claims against the Adams Express 
Co. 
Report of Membership Committee. 
Report of Organization Committee. 
Repcrt of Committee on Export and Import Traffic. 
Report of Legislative Committee. 
Rigid Fourth Section. 
Ferger Case involving validity of Pomerene Bill of 
Lading Law. 
War Tax on transportation charges. 
Bribery of employes in transactions affecting infer. 
state commerce. 
Tax on transportation charges assessed on expert 
shipments. 
Liability of telegraph companies on unrepeated mes- 
sages. 
Legislation affecting merchant marine. 
Report of Committee on Reconsignment. 
Report of Weighing Committee. 
New Business. 


PERMITS FOR GRAIN 
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(Regional Director Bush’s Circular No. 247, Supplement No. 5, . 
cancelling Supplement No. 4.) P 

On October 23 and 24 federal managers and grain con- e 
trol committee chairmen were advised by this office by R 
wire that, effective October 25, all grain shipments des- 1 
tined Wichita and Peoria would require individual per. i 
mits. " 

Grain shipments to the following markets therefore re. 7 
quire individual permits: Chicago, St. Louis, East St. , 
Louis, Kansas City, Omaha, Ccuncil Bluffs, St. Joseph, Fort t 
Worth, Milwaukee, Peoria and Wichita. 

Applications for such permits to cover shipments from d 
country points to the above-mentioned markets must be F 
made in writing on prescribed form by the shipper to the : 
agent at point of shipment for forwarding to the Grain d 
Control Committee at destination market for consideration 
and, if approved, permit will be issued to original appli- . 
cant through same channel, with copy to railroad agent . 
at point of shipment. . 

Application for permits to cover shipments from primary . 
markets to the above markets must be made in writing o ‘ 
prescribed form to the Grain Control Committee at initial y 
market for forwarding to the Grain Control Committee al h 
destination market for consideration and, if approved, per th 
mit will be issued to original applicant through same chal- ‘. 
nel, with copy to Grain Control Committee, at point of E 
shipment. ir 

All shipments of grain reconsigned from country points ps 
to the above primary markets will require individual per w 
mits 

All shipments of grain reconsigned from one primaly . 
market to another primary market will require individual ti 
permits. Dt 

All shipments of grain reconsigned from country points — ™ 
to primary markets not mentioned above may continue t0 > 
move on blanket permits. Ba 

Copy of form to be used in making application for indi th 
vidual permits accompanied Supplement No. 4, issued 
October 20, 1919. . 

Please have it understood that in making application for - 
individual permits that forms must be legibly and col - 
pletely filled out and care taken to show name of state. fis 

Sa cc 
GRAIN PERMIT SYSTEM Te 

Regional Director Holden, in Supplement No. 14 to Cit : 
cular No. 270 to transportation officers and terminal mal ac 
agers, Says: . De 

“In connection with handling of grain to specified PI it 





mary markets on individual permits, the same instructions 
forms and reports as last year will apply.” 
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THE TRAFFIC WORLD 


The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of: 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 


ANOTHER RATE ADVANCE 


Editor The Traffic World: 

It seems clear that another prompt and drastic rate 
advance is impending. The factor 25 per cent has promi- 
nent mention. This was the key figure of the McAdoo 
advance of June 25, 1918, and was accumulatively evolved 
from its lineal ancestors, 15 and 5 per cent. The public 
demands facilities and service of the railroads and will 
pay for it, and labor and invested capital must be dealt 
with justly and generously. The price of transportation 
is largely relative; it is prompt and regular service that 
counts. Four days’ transit time, 400 miles, to New York 
on some cars and up to 23 days on other cars of the same 
order for paper, with the presses waiting, is very costly 
transportation both to the shipper, the railroad and the 
public, at any price, and such service is all too common 
today. I do not believe the public wishes to deny gen- 
erous revenues to the railroads, the once popular practice 
of railroad baiting is discredited today, but I do believe 
another straight advance of 25 or any other per cent 
should be and will be resisted. There are the gravest 
objections to any percentage advance, especially because 
it disturbs the rate relationship between communities. 
Some of the strongest competitors of important industries 
of New England are located in Albany, Cumberland and 
Syracuse territories and, while New England takes 100 
per cent of an advance in rates to Chicago, for example, 
its competitors take only 80 per cent, 76 per cent and 
70 per cent, respectively, of the advance. However, as- 
suming that another per cent advance will be made, the 
purpose of these observations is to indicate an improve- 
ment in method. 


Aside from the fundamental revision of class rates in 
New England and the middle west (C. F. A. territory), 
there has been no comprehensive structural revision of 
rates in Official Classification territory to conform even 
distantly with the tremendous changes and shifting of the 
costs of handling different lines of traffic. Some years 
ago, at a meeting of railroad presidents in New York, a 
small, and often a silent, man spoke with energy some- 
what as follows: “Gentlemen, your rate structure in the 
east is all wrong, basing as it does on a New York-Chi- 
cago scale 75 cents first class and 25 cents sixth class. 
Your first class rate should be at least four times, per- 
haps five times, sixth class.” The “small” man making 
this comment was one of the greatest railroad men Amer- 
lca has produced—E. H. Harriman. Was he wrong? 
Emphatically not, and the reasons for his comment are 
immensely accentuated today, and yet the entire class 
rate structure as to relationship between the classes stands 
unchanged as of twenty years ago, except as above stated. 


_Less-than-carload rates are too low actually and rela- 
tively, and do not pay their share of the cost of trans- 
portation today. L. C. L. traffic as a whole is heavily 
undercharged, and the burden of supporting it is thrown 
onto the carload traffic, which is relatively overcharged 
i consequence. Under direction of the Eastern Presi- 
dents’ Conference, figures were compiled in 1916, showing 
the agency, office and platform expense at forwarding 
Point and destination on 1,949 cars of less-than-carload 
freight on five trunk line railroads and the New Haven 
toad. These costs on the six roads averaged $7.92 per 
car and the haul was 253 miles. On the New Haven, 
figured separately, for 286 cars with a 68-mile haul, the 
ns ber car was $8.49, or 40.51 per cent of the gross 
hee This is station cost only, before the car moves 
“en the platform at forwarding point and after it has 
— Switched to the freight house at destination, and 
oes not allow one cent for train, traffic or general ex- 
es Maintenance, depreciation, taxes, or return on cap- 
al invested. If the 1916 out-of-pocket handling and ac- 


counting costs averaging around $8 per car of L. C. L. 
freight, have since increased by only 50 per cent, it is 
clear that this traffic is today relatively unprofitable, and 
that much of it is carried by the railroads at an absolute 
Icss. Notwithstanding that the tonnage and gross reve- 
nue of L. C. L. freight are fractional compared with car- 
load tonnage and revenue, yet the immense total of loss 
and damage claims paid by the railroads accrues mainly 
on less-than-carload shipments. 

The following tabulation, condensed from an exhibit sub- 
mitted by Benjamin Campbell in the New England Class 
Rate Case and reproduced in the decision, merits study: 


EASTERN PRESIDENT’S CONFERENCE, 1916 (49 I. C. C., 
421-472.) 

*Six eastern rail- 
roads, including 
NN. ¥.N. B..& Be. separately. 

Cb: Ea; Be C. Ta 3, de 
1,949 § 286 


MN: ¥. BM. . & 3. 


. Number of cars 
2. Average per 
weight of contents, 
pounds 36,406 
. Average P 
miles 256 
. Average’ gross - 
venue per car $45.01 
5. Average per 
agency, office and 
platform expense.. .20 
. Average per car, 
“balance of reve- 
nue” 
. Per cent, 
No. 5 
No. 4 0.44% 
. Per cent, ‘‘balance 
of revenue” 99.56% 
9. Average per 
mile, gross reve- 
nue $0.176 
. Average car mile, 
“balance of reve- 


13,531 


44.81 
expense 


0.63% 


40.51% 


99.37% 59.49% 


$0.390 $0.307 


175 -098 .388 -183 


*The six roads are: New Haven, Delaware & Hudson, New 
York Central, Erie, Pennsylvania, Baltimore & Ohio. 

The average agency, etc., expense on less-than-carload 
cars is more than forty times the average for the car- 
loads. The “balance of revenue” of the L. C. L. cars for 
the six roads averages a little more than one-half and 
on the New Haven separately a little less than ne-half 
of the “balance of revenue” for the carloads per car-mile. 
Think of the significance today of these figures of some 
three years ago. 

In the Official Classification the less-than-carload classes 
are first to fourth, inclusive. Fifth and sixth are the car- 
load classes. The few commodities rated higher than fifth 
class carloads are those of high value or light loading or 
both. The first four classes are the drones, living at the 
expense of the carload traffic, and should be made to earn 
their keep. Moreover, these classes cover thousands of 
articles of such value that the rate of transportation cuts 
little or no figure in the sales price. There are excep- 
tions, but, broadly speaking, this is the fact. On the other 
hand, it is entirely possible seriously to dislocate industry 
and add further to the cost of living, by pyramiding an- 
other heavy horizontal percentage advance upon the great 
carload traffic now sustaining more than its own share 
of the transportation burden. 


A method of avoiding this is suggested as follows: 
Expand each class rate by a uniform per cent of its rela- 
tion to first class in the Commission-approved C. F. A. 
and N. E. class scales, thus subjecting the high class rates 
to a materially greater ratio of advance than the carload 
rates. This would place the heaviest burden of advance 
on the traffic that is best able to sustain it, and would 
tend toward putting a profit in unremunerative rates. 
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NEW YORK-CHICAGO SCALE—GRADUATED PERCENTAGE 
ADVANCE OF CLASS RATES ILLUSTRATED. 


Present 1 2 3 4 5 6 
construction ; 100 % 36% % 662% 46% % = % 4 Dag 
Present rates.... 112.5c 99e 75c 5§2.5¢c 5c -5¢ 
Base for advance. 100 % 85 % 67 % 50 % 35 % 28 % 
Advance by...... 100 % ae % Bs % 3 % - % bo % 
100% of base.... 225c 83e 25.5c 79c c c 
Relationship .eeee 100 % 81.3% 55.8% 35.1% 27.1% 21.3% 
Sdyanse Ree ™ 75 Ly %o a 75% a 2 Pe 
75% of base..... 97¢ 2.5¢ 3c 2 5 -oC 
Relationship eeeate 100 % 82.5% 57.4% 36.5% 28.9% 23.1% 
Aavonee ys tigen B45 ky . 56 24% Pr ao % 24% rt Bg 
1624% of hase... 187.5ce 155c¢ be %0c 5.5¢ -o 
Relationship ih'ees 100 % 82.7% 57.9% 37.3% 29.6% 23.7% 
aennes eee oie % ont 5% aie 5% = - 7% i2 0% 2 % 
50% of hbase..... 9c c c 5 .5¢ 53¢ : 
Relationship ..... 100 % 83.4% 59.2% 38.8% 31.4% 25.4% 
Cc. F. A. ZONE A—300 MILE SCALE. 
Present rates ... 65c 55.5ce 43.5¢ 32.5¢ 23¢ 18¢c 
Advance by 100% - 
he ees 130¢ 102.5c 72.5c 49c 31c 23c : 
Relationship .... 100 % 78.8% 55.8% 37.7% 23.9% 17.7% 
75% of base .... 114¢e 91¢e 65.5c 44.5c 29c 22c 
Relationship .... 100 % 80 % 57.5% 39 % 25.5% 19.5% 
66%4% of base.... 108.5¢ 87e 63 43.5¢ 28.5¢c 21.5¢ 
Relationship - 100 % 80.2% 58.1% 40 % 26.3% 19.9% 
50% of base...... 97.5e 79¢c 58e 40.5c 27c 20.5¢ 
Relationship .... 100 % 81 % 59.5% 41.5% 27.7% 21 % 


The foregoing tabulation tests the expansion of two 
typical class scales by four different per cents of base, 
which is the approved C. F. A. and New England construc- 
tion. It should be borne in mind hat this Disque per- 
centage construction was formulated upon evidence gath- 
ered before even the effect of the Adamson wage advances 
had been felt. The cycle of wage increases and advances 
in commodity prices that has since followed make mor- 
ally certain that the relationship between first and sixth 
class of 100 per cent and 28 per cent is now much too 
close and that the sooner the preposterous New York- 
Chicago construction is torpedoed, the better. If sixth 
class is nearly the weighted average rate for carload traf- 
fic moving on class rates or rates related to class (coal, 
ore, etc., excluded), and if third class rate represents the 
weighted average of L. C. L. traffic, it seems clear that 
the substantially greater expansion of the latter is the 
necessary move to be made. As to the suggested ma- 
terially greater expansion of the first and second class 
rates, I do not believe there is a valid economic argument 
against it. The traffic can easily bear it. 


As to any serious economic disturbance resulting from 
a heavy relative expansion of the less-than-carload rates, 
the idea may be dismissed. In 1913, Benjamin Campbell 
and George H. Eaton, with Judge Prouty’s assistance, 
jettisoned the unspeakable junk that had for a generation 
been the Boston & Maine class rate structure and sub- 
stituted a degree of order. Again in 1917, the New England 
class rates came before the Commission. Judge Anderson 
and Mr. La Roe, with perhaps some assistance from the 
writer, again approved a further expansion of the high 
class rates, already in part effective and soon to be given 
universal application in the New England tariffs. Our sug- 
gested revision puts this principle into the Trunk Line 
and interterritorial rates and again repeats the process in 
New England and in the middle west. In certain of the 
C. F. A. scales, the expansion of the high class rates was, 
in the Disque revision of 1917, more marked than in New 
England. In neither of these territories was there any 
serious disturbance in the normal movement of traffic. 
Upon the other hand, in New England and probably in 
the middle west, there was a salutary decrease in less- 
than-carload shipping, manufacturers declining to make 
daily shipments of small lots and compelling acceptance 
by customers of weekly or semi-weekly carload deliveries, 
to the benefit of everyone concerned. 


The vital point is to so order the next rate advance 
that the present commercial prosperity will be disturbed 
as little as possible, at the same time correcting the eco- 
nomic wrong of compelling the carload traffic to carry 
the less-than-carload traffic, the latter being amply able 
and, under the present obligation, to sustain its full share 
of the transportation burden. C. H. Tiffany. 
Boston, Mass., Oct. 28, 1919. 


THE TRAFFIC WORLD 















EXPRESS COMPANY POLICY 


Editor The Traffic World: 

In line with the letters we have read in The Traffic World 
regarding the express companies’ policy, we would like to 
see some comment from members on the policy of the 
express companies in making returns on C. O. D. shipments, 
This branch of the service is one of the most discouraging 
we have come across in our business. 

Time after time we have shipped C. O. D. by express 
and the express company has invariably taken from two 
months to a year and a half to pay us the money that 
rightfully belongs to this company, and naturally we only 
receive this money after a stiff fight, as it were, with the 
express company. 

It has become the practice of the American Railway Ex. 
press in this city to handle these matters in a slow, painful 
manner. In tracing their office for payment of the ship. 
ment we are invariably requested to furnish copy of the 
invoice, copy of the express receipt, and after this is sent 
to the office we follow them up for attention and we are 
told that our papers have either not been received or that 
they have been lost and duplicates are requested. 

After the matter has been carried along for over four 
months in correspondence, they write us that they cannot 
find any record of the shipment being delivered, and owing 
to the fact that claims for recovery of loss on shipments 
are void after four months have elapsed from time of 
shipment, they cannot entertain any claim from us for re 
covery, and in this way they simply crawl out of their 
obligations. 

It is then necessary for us to write to customer, bother- 
ing him for particulars as to when shipment was delivered 
to him and have him send us receipt he received, etc., and 
the chances are that by the time we get around to this tie 
customer has mislaid his papers and cannot give us a satis- 
factory reply. 

We all know the arbitrary manner in which the Adams 
and other express companies have been handling claims, 
and it is time that more vigorous action is taken by the 
shippers of express packages, ‘who are loaning their money 
to the exphess companies to do ‘business with, because that 
it what it amounts to when you get down to the bottom 
of it. 

We know of several large publishing houses in this city 
who have over a thousand dollars of their money tied up in 
C. O. D. money that has never been paid to them. They 
are minus the use of this money and also the interest, and 
in addition they have to fight with the express company 
to get the money from them. 

We would like to see some comment on this subject, and 
suggestions offered in the line of eliminating this very 
irritating and annoying state of affairs. 

John T. Stanley Company, Inc. 
F. J. Tyrrell, Traffic Manager. 

New York, N. Y., October 29, 1919. 


CONSOLIDATED CLASSIFICATION 


Editor The Traffic World: 
Relating to your editorial note following my article o 
page 820 of your issue of October 11 in the matter of 
the Consolidated Classification: _ 
I do not agree that the Interstate Commerce Commission 
sidestepped at all in this matter; they rather went the 
entire length that it was safe to go and gave all of the 
approval that was possible to the very excellent work of 
the Consolidated Classification Committee without Jeor 
ardizing the bases of rates upon which industrial develop 
ment has grown and without disturbing the classification 
basis in effect in the classification territories as they n0¥ 
exist. ' 
Unless you are to bring the entire present classification 
into question, it must be conceded that present ratings 
have been established for good and sufficient reasons 2 
the respective territories and, with the possible exception 
of changes which might be or were approved, it appeared 
to the writer that an indorsement of changes in the class 
fication at the time was inopportune and might result 
disastrously in many industrial lines of business. al 
I believe that the Interstate Commerce Commissi0 
would have been very remiss in their duty if they ha 
not approved the fine work of the Consolidated Clasall 
cation Committee in so far as relates to uniformity ° 
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rules and packing requirements. Further than this, in 
common justice, I do not think that they nor anyone else 
could or should go. The suggested action that the Com- 
mission disapprove the entire structure would have been 
as unfair as it would have been to sanction all of the 
changes proposed in the classification and I believe that 
the Interstate Commerce Commission must have had fully 
in mind the necessity of indorsing the vast work that 
was accomplished by the Consolidated Classification Com- 
mittee in so far as safety and equity would permit, and 
this is just exactly what they did do. 

While it is a matter of individual opinion, I am some- 
what in doubt if the Railroad Administration would ever 
have undertaken to put into effect and assume the re- 
sponsibility therefor, all of the proposed changes in the 
Consolidated Classification. 

American Box Board Company, 
R. L. Tuttle, Traffic Manager. 
Grand Rapids, Mich., Oct. 28, 1919. 


Mr. Tuttle still misses the point we tried to make. We did 
not hold that the Commission should either have endorsed or 
disapproved the work of the Consolidated Classification com- 
mittee as a whole, but that such proposed changes as were 
proper ought to have been approved and such proposed changes 
as were improper ought to have been specifically disapproved, 
instead of returning so many proposed changes to the Railroad 
Administration without either approval or disapproval.—Editor 
The Traffic World. 


DEMURRAGE CHARGES 


Editor The Traffic World: 

Referring to the letter by R. M. Hodges, traffic man- 
ager of the Fisher Lime and Cement Company, Memphis, 
Tenn., which appeared in The Traffic World for October 
11, beginning on page 819, in which he outlines his method 
of handling bills of lading to avoid the payment of de- 
murrage: 

He explains that his industry is Iccated on the tracks 
of road ‘“‘A,” but that the majority of their carload ship- 
ments are billed out over other roads, which he calls “X.” 
According to his plan, billing is furnished, not to road 
“A” which switches his car, but to road “X” which han- 
dies the car in road-haul service, after receipt from the 
switching line. If I correctly understand his letter, he 
usually secures the signature of the railroad agent on the 
bill of lading during the day while the car is being loaded, 
and before loading is completed. He intimates that this 
might be done as soon as the car number is furnished 
into which the goods are to be loaded and before any of 
the goods have been loaded. 

I write to call your attention to a ruling by the Inter- 
state Commerce Commission relative to irregularities in 
dating bills of lading, first issued under date of April 3, 
1911, entitled “Second Supplemental Order Relative to 
Irregularities in Dating Bills of Lading,” and reissued May 
20, 1911, as “Third Supplemental Order,” etc., from which 
I quote the following: 


The Commission finds that line carriers generally issue bills 
of lading for shipments switched to them by other carriers. 
The lines performing the switching service, although they are 
the originating carriers, generally issue only switching tickets, 
Which identify the shipment by car number and indicate the 
line carrier to which switching delivery is being made, but 
which do not indicate destination of consignee. Upon receipt 
of such switching tickets and of shipping instructions, the line 
carriers issue. bills of lading. Some carriers rate such bills of 
lading as of the day they are actually made. Others follow the 
date upon the switching ticket. The latter practice was the 
occasion of our order of Nov. 17, 1910. 

The bill of lading contains the contract for transportation to 
a named destination. Such contract should be dated as of the 
day that it is actually made; that is to say, the day that such 
destination is indicated to the carrier and the shipment com- 
mitted to it under the contract of transportation thereto. The 
practice of misdating bills of lading in such cases is not only a 
Violation of the law against making false entries, but it has 
een the occasion for frauds upon purchasers under time con- 
tracts, to which frauds carriers should not be accessories. In 
cases where switching tickets show consignees and detination, 
and are, in effect, informal bills of lading issued by initial car- 
ners, we do not now perceive any objection to the issuance of 
more formal bills by line carriers, based thereon and conform- 
ing to the date thereof. 


In the Commission’s order of November 17, 1910, re- 
ferred to, appeared the following: 


m... ” further ordered, That all carriers subject to the Act to 
ee Commerce be warned that not only must property to 
dae porea be in the possession of the carrier issuing bill of 
adine therefor at the time of such issuance, but such bill of 

§ must be dated as of the day upon which the shipping 
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instructions are fully given and the carrier finally authorized 
to forward the property. 


In addition to the above, the date the property is actu- 
ally delivered to and receipted for by the carrier is im- 
portant, where changes in rates occur, either advances 
or reductions. It is my understanding that the rate in 
effect on the date the original receipt is signed determines 
the rate to be applied. It would seem to me that, as a 
measure of self-protection, Mr. Hodges would take the 
precaution to secure a receipt from the switching line 
for all cars forwarded on the last day before an advance 
in rates is to take effect, for fear that in case of delay 
in switching, complications might result from depending 
on getting his original receipt in the form of a bill of 
lading issued by the road-haul carrier. As indicated by 
the Commission’s orders quoted above, such carriers should 
not give an original receipt for property until it is actually 
in their possession, but may issue a bill of lading in ex- 
change for a bona fide switching receipt, and bearing the 
same date as the switching receipt. 


Chicago, IIl., Oct. 28, 1919. L. H. Lamb. 


| Personal Notes | 


The U. S. Shipping Board announces that John J. Fla- 
herty, who had been acting secretary to the Board, has been 
appointed secretary of both the Shipping Board and the 
Emergency Fleet Corporation. 

A. C. Spurr, formerly with the commercial development 
department of the Baltimore & Ohio Railroad, and lately 
returned from military service overseas as lieutenant of 
engineers with light railways at the front, has been honor- 
ably discharged and has accepted appointment as traffic 
manager of the East Coast Fisheries Company, with office 
at Rockland, Me. 

F. M. Elkinton, Incorporated, of Milwaukee, general traf- 
fic managers, have opened Chicago offices. J. J. Casey, 
who is in charge, was for some years prior to entering the 
service of Elkinton, Incorporated, at Milwaukee in 1917, 
employed in the general freight department of the C. M. 
& St. P. Railway at Chicago. 

Advices received in the New York office of the Cunard 
Line announce the appointment of Robert Crail and C. E. 
Cotterell as assistant managers at the Cunard Line head- 
quarters in Liverpool. The managers at the Liverpool 
office are S. J. Lister and F. Litchfield. A. D. Mearns is 
general manager and a director of the company. 

The Gulf, Mobile & Northern Railroad Company an- 
nounces that T. D. Geoghegan is appointed traffic manager of 
the corporation, in charge of all traffic, with office at Mobile. 
Mr. Geoghegan having resigned the position of traffic man- 
ager, to accept service with the corporation, the office 
of traffic manager is abolished. John A. Jackson is ap- 
pointed federal general freight and passenger agent of the 
Gulf, Mobile & Northern Railroad and Meridian & Memphis 
Railroad, in charge of the freight and passenger traffic of 
these lines. 

Gentry Waldo is appointed traffic assistant to Regional 
Director Bush, vice H. M. Adams, resigned. 

The Chicago & North Western Railway Company an- 
nounces that Hiram R. McCullough has been appointed 
vice-president and traffic manager, effective November 1. 


DOINGS OF THE TRAFFIC CLUBS 


The annual dinner of the Traffic Club of Newark will be 
held Monday evening, November 3, at the Piccadilly Res- 
taurant. 


The following candidates for office in the Traffic Club 
of New England have been nominated: President, Wil- 
liam F. Garcelon, Arkwright Club. Vice-presidents: Percy 
R. Todd, district director, U. S. Railroad Administration; 
C. E. Mayer, traffic manager, Stone & Webster Eng. Corp.; 
W. T. LaMoure, freight traffic manager, Boston & Maine 
R. R.; T. ‘OO. Sheldon, transportation department, Swift & 
Co. Secretary-treasurer: C. A. Anderson, general agent, 
Judson Freight Forwarding Company. Directors (two 
years): E. W. Abbot, general freight agent, Boston & 
Maine R. R.; H. W. Wheeler, traffic manager, Revere Sugar’ 
Refinery; James L. Truden, general superintendent, Boston 
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& Albany R. R.; D. L. Taylor, traffic agent, Pacific Mills; 
James E. McGrath, general agent, N. Y. N. H. & H. R. R.; 
C. F. Marden, C. F. Marden & Co. The election will be 
held December 4. 





The Traffic Club of Chicago and the Traffic Club of New 
York have adopted resolutions endorsing Edgar E. Clark 
for reappointment as a member of the Interstate Com- 
merce Commission. His term expires this year. 





Pierpont V. Davis of the National City Company ad- 
dressed the Traffic Club of New York at its October meet- 
ing on “The Forgotten Partner in the Railway Business.” 
The club passed a resolution opposing the enactment of 
that part of the Esch-Pomerene bill placing water lines un- 
der the jurisdiction of the Interstate Commerce Commis- 
sion, to the extent that local port to port rates have to he 
filed with the Commission, and to that part of the bill 
which gives to the Interstate Commerce Commission con- 
trol over the issuance of stocks, bonds or other evidences 
of indebtedness which may from time to time be issued by 
the inland and coastwise water carriers of the United 
States. Nominations for officers for the coming year are 
as follows: For president: F. E. Signer. For vice-presi- 
dents: R. E. Cowie, Stuart A. Allen, J. B. DeFriest, F. B. 
Fitzgerald, W. C. Mitchell. For board of governors: Chas. 
Milbauer, C. B. McManus, Jr., J. A. Hoffman. For secre- 
tary: C. A. Swope. For treasurer: F. C. Earle. 





The Grand Rapids (Mich.) Traffic Club had a well-at- 
tended “Boosters” meeting in the banquet hall of the Asso- 
ciation of Commerce, October 30. The speaker of the 
evening was E. C. Van Arsdel of The Traffic World, who 
talked on “The 1920 Traffic Manager.” He was followed by 
Elmer J. Peace of the La Salle Extension University, who 
spoke informally on the recently inaugurated campaign for 
better business letters. Following his talk, the members 
engaged in a discussion as to what could and should be 
done to increase the membership, and plans were made 
to canvass the 500 or more industries of Grand Rapids in 
an effort to interest the chief executive officials into ar- 
ranging for their traffic managers or shipping clerks to 
join, 


SUCCESSOR TO ELMQUIST 
The Trafic World Washington Bureau. 

John E. Benton, solicitor for the valuation bureau of 
the Interstate Commerce Commission, will probably be- 
come the successor to Charles E. Elmquist, the represen- 
tative at Washington of the National Association of Rail- 
road and Public Utility Commissioners. Mr. Elmquist has 
been doing substantially all the work the state commis- 
sions and state commissioners have had done in Wash- 
ington. His office has been the headquarters of state 
commissioners in not only valuation matters but all other 
subjects that have come to the attention of the national 
government during the year of his residence in Wash- 
ington. 

It is not settled that Mr. Benton is going to accept the 
place that means much hard work, not only in respect of 
valuation but all other matters in which the state com- 
missioners are interested. His friends, however, believe 
he will accept the invitation of the national association 
to fill the vacancy created by the resignation of Mr. Elm- 
quist, which becomes effective December 1. 

Prior to becoming solicitor for the valuation bureau of 
the Interstate Commerce Commission, Mr. Benton was 
one of the New Hampshire commissioners, and prior to 
that time his service for the public, in office, was as 
mayor of Keene, his home town, in New Hampshire. 

Those who know Mr. Benton believe he will be as en- 
ergetic in the office maintained by the state commission- 
ers as his two predecessors, Clyde B. Aitchison, now 
chairman of the Interstate Commerce Commission, and 
Charles E. Elmquist, who is going to retire to resume the 
practice of law at St. Paul. 





SHIPPERS ON TERMINAL COMMITTEES 


EK. L. German, traffic manager of the Bourbon Stock 
Yards, has been appointed as the representative for the 
. Shippers on the special terminal committee at Louisville, 
Ky., in place of A. F. Vandegrift, manager of the Board 
of Trade of Louisville. The following additional shippers’ 
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representatives on the special terminal committees haye 
been appointed: George M. Cummins, Davenport (Cop. 
mercial Club, Davenport, Ia., for the Tri-City district: 
J. J. Collyer, Board of Trade, Peoria, Ill.; F. A. Leffingwel), 
traffic commissioner, Chamber of Commerce, Waco, Tex:: 
W. H. Sanderson, traffic manager Washburn, Crosby ¢ 
Company, and secretary of the Buffalo Millers’ Commit. 
tee, Buffalo, N. Y.; H. H. Remington, San Francisco Chan. 
ber of Commerce, San Francisco, Cal.; L. G. Macomber, 
commissioner, Traffic Bureau, Commerce Club of Toledo, |; 
mittee, Inc., Des Moines, Iowa. J. D. Mansfield, traffic con. 
missioner, New Seattle Chamber of Commerce, has bee, 
appointed as the representative for the shippers on the spe 
cial terminal committee for Seattle, Washington, instead 
of S. J. Wettrick, as heretofore announced. The error was 
made by the Division of Public Service. 


McCAULL-DINSMORE CASE 


(Decision of the U. S. Circuit Court of Appeals, Eighth Cir. 
cuit (No. 5314—September term, 1919) in case of Chicago, Mil. 
waukee and St. Paul Railway Company, plaintiff in_error, ys. 
McCaull-Dinsmore Company, defendant in error. (See Traffic 
World, Oct. 4, 1919, p. 758.) Before Hook and Stone, Circuit 
Judges, and Amidon, District Judge. Stone, Circuit Judge, de. 
livered the opinion of the Court.) 

Action for loss of interstate shipment of grain. The 
facts were stipulated. The shipment was made under a 
bill of lading or shipment contract wherein it was pro 
vided that “The amount of any loss or damage for which 
any carrier is liable shall be computed on the basis of the 
value of the property at the place and time of shipment 
under this bill of lading, including freight charges, if 
paid.” The contract was in a form like that included in 
the legally published tariffs, filed with the Inter 
state Commerce Commission, which tariffs provide, 
among other things, a rate of transportation based 
on and controlled by said form of bill of lad 
ing, and that in cases where the shipper was no 
agreeable to shipping under the terms of such form, 
then a higher rate was to be charged. The fair market 
value of the shipment at destination at the time when it 
should have been delivered, with interest and less freight 
charges, was $1,422.11. The railway has paid thereon 
$1,200.48, the value at origin at time of shipment. From 
a judgment for the difference the railway has taken its 
writ of error. The controversy is over the difference, and 
the sole question here presented is whether the origin 
value or the destination value should govern where the 
shipment was under such a form of interstate bill of lading. 


At the time of this shipment the so-called Cummins 
Amendment of March 4, 1915 (38 Stat. 1196), contained 
the law in this respect governing form of contracts fo 
interstate shipment. That statute provided: 


“That any common carrier, railroad, or transportation 
company subject to the provisions of this Act receiving 
property for transportation from a point in one State 0! 
Territory or the District of Columbia to a point in another 
State, Territory, District of Columbia, or from any point 
in the United States to a point in an adjacent foreigl 
country shall issue a receipt or bill of lading therefor, and 
shall be liable to the lawful holder thereof for any 108%, 
damage, or injury to such property caused by it or by aly 
common carrier, railroad, or transportation company 
which such property may be delivered or over whose 
line or lines such property may pass within the United 
States or within an adjacent foreign country when trals 
ported on a through bill of lading, and no contract, !¢ 
ceipt, rule, regulation, or other limitation of any charac 
ter whatsoever shall exempt such common carrier, rail 
road or transportation company from the liability hereby 
imposed; and any such common carrier, railroad or tral’ 
portation company so receiving property for transportatiol 
from a point in one State, Territory, or the District of Co 
lumbia to a point in another State or Territory, or from 4 
point in a State or Territory to a point in the District of Co 
lumbia, or from any point in the United States to a poill 
in an adjacent foreign country, or for transportatid 
wholly within a Territory shall be liable to the lawful 
holder of said receipt or bill of lading or to any party en 
titled to recover thereon, whether such receipt or bill . 
lading has been issued or not, for the full actual Joss, 
damage or injury to such property caused by it o y 
any such common carrier, railroad, or transportation com 
pany to which such property may be delivered or ovel 
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_ valuation which would often arise at destinaion. 
»a provision is unquesionably a limitation, since it forbids 
apnlication of the established rule. 
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whose line or lines such property may pass within the 
United Siates or within an adjacent foreign country when 
transported on a through bill of lading, notwithstanding 
any limitation of liability or limitation of the amount of 
recovery or represetnation or agreement as to value in 
any such receipt or bill of lading, or in any contract, 
rule, regulation, or in any tariff filed with the Interstate 
Commerce Commission; and any such limitation, without 
respect to the manner or form in which it is sought to be 
made, is hereby declared to be unlawful and void: Pro- 
vided, however, that if the goods are hidden from view 
py wrapping, boxing, or other means, and the carrier is 
not notified as to the character of the goods, the carrier 
may require the shipper to specifically state in writing 
the value of the goods, and the carrier shall not be liable 
beyond the amount so specifically stated, in which case 
ihe Interstate Commerce Commission may establish and 
maintain rates for transportation, dependent upon the 
value of the property shipped as specifically stated in 
writing by the shipper. Such rates shall be published as 
are other rate schedules: Provided further, that nothing 


\in this section shall deprive any holder of any such receipt 


or bill of lading of any remedy or right of action which he 
has under the existing law.” 
The railway seeks to avoid the application of this pro- 


' yision by contending that it, in the present instance, has 


not sought to limit its liability, but has, on the contrary, 


' defined liability for the full actual loss, and has by its tar- 
\iffs thus crystallized the method of arriving at the actual 


loss. We deem such contention unsound. There was no 


‘uncertainty as to the time or place of estimating value 
‘vrnder the rule of common law—it was the destination. 


The evident purpose of the provision in the bill of lading 
was not to introduce certainty, but to avoid the rule ex- 
isting at law, for the obvious object of escaping a higher 
Such 


The railway also says: “The rule, as we contend, was 


that, in the absence of contract, destination value would 
-apply, but that it was not unlawful to agree upon origin 
' value.” 


Whether the parties could so agree at the com- 


mon law is not material. The Cummins Amendment was 


p not concerned alone with preventing contracts already 
illegal under the common law, but with prohibiting all 


agreements having the effect defined by that statute. Con- 
gress passed this act to remedy the defects in the Car- 
mack Amendment (34 Stat. 595) as developed in the case 
of Adams Express Co. vs. Croninger, 226 U. S. 491, and 


intended thereby to fully and finally prevent all limita- 


tions of this character. Congressional Record, 63rd Con- 
gress, 3rd Session, Vol. 52, pp. 5446-5451.—Affirmed. 


PROCEDURE BEFORE THE I.C.C. 


(Address delivered before the Cleveland Traffic Club and mem- 
Y. M. C. A. class in traffic by C. D. Chamberlin 


The beginning of legislation in the formation of a gov- 
frmment of law and order is the adoption of its constitu- 
lion, the supreme law of the land. The Constitution of 


‘the United States provides that Congress shall have power 


‘lo regulate commerce with foreign nations, among the 
several states and with the Indian tribes.” 

: The power over interstate commerce, like “police power,” 
ls a legal concept that cannot be exactly defined or limited. 
The Power of Congress over interstate commerce expands 
with the art, keeps pace with the progress of the country 


>chgie itself to new developments of time and circum- 
g es, 


' Under this power Congress passed the act to regulate 
ommerce February 4, 1887, which has since been supple- 


.Y . . . 
s Mented and amended many times as experience and its 
application seemed to require. 


‘ye By this act the authority 
> Tegulate Was, as defined, vested in a Commission, non- 
ae and composed of five men, since increased to 
Willig The first appointees were: Thomas M. Cooley, 
a R. Morrison, Aldace F. Walker, Augustus Shoon- 
vse and Walter L. Bragg. Edward A. Moseley was sec- 


The first session was on April 5, 1887, and the first re- 


)Corded act the promulgation of the following rule: 


Applications made for the official action of the Commission 


Shall be made by petition, which shall set forth the facts on 
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which they are founded, and be verified by the oath of the 
applicants or some authorized agent or attorney. ‘ 


This was then the sum of the rules of practice or pro- 
cedure before the Commission, which rules have since 
been greatly enlarged and concerning which I wish to 
direct your attention. 

The Commission now refers to the first step in procedure 
as a complaint and not an application or petition. There 
must be parties to all complaints filed with the Commis- 
sion. A complainant may be a person, firm, corporation, 
company, association, any mercantile, agricultural or manu- 
facturing society or other organization, or any body politic, 
or any common carrier, or railroad commissioner, or com- 
mission of any state or territory. 

The defendant, the one who defends against the com- 
plaint, may be any common carrier as defined in the act. 
And the complaint must be of something done, or omitted 
to be done, in violation of the provisions of the act. 

The Commission does not require the exactitude in form 
or statement that is required in court proceedings, and 
yet, as it has quasi-judicial functions and its orders may 
affect the rights of persons and property, and especially 
as such orders as it may make are subject to court re- 
view at the instance of one or the other of the parties, it 
is necessary that great care be exercised in stating the 
complaint. The forum is, of course, the Commission; so 
we may begin the draft of our complaint: “Before the 
Interstate Commerce Commission.” 

The title, or caption, is stated as in an ordinary petition, 
remembering that we must state the names of both com- 
plainant and defendant exactly. For instance, if an Ohio 
corporation, the name must begin with “The” and end 
with “Company,” the usual “Co.” not being sufficient; and if 
more than one complainant appears, as there may be if the 
complaint of each is against the same defendants, or any 
of them, and involves the same principle, subject or state 
of facts, the same exactness must be observed. And fol- 
lowing the name or names should be the word “‘Complain- 
ant” or “Complainants,” as the case may be, and the word 
“versus” or “vs.”, followed by the name of defendant or 
names of defendants, stated with equal care as to correct- 
ness. If any of the defendants are in the hands of a re- 
ceiver, then both the corporate name and that of the re- 
ceiver must be stated. 

We now have our caption and may proceed with the 
substance of the complaint. The introduction may be in 
any appropriate words, but those suggested by the Com- 
mission are: “The complaint of the above-named com- 
plainant respectfully shows:” 

The complaint should be appropriately divided into para- 
graphs, and those paragraphs appropriately numbered. The 
first two are regarded as formal and relate to a proper 
and clear definition of the parties. The first should state 
the nature and place of business, as, for instance: 

“1. That complainant, The Cleveland Manufacturing 
Company, is a corporation formed and existing under and 
by virtue of the laws of the State of Ohio, having its prin- 
cipal office and place of business at the City of Cleveland, 
State of Ohio, and engaged in manufacturing, selling, and 
shipping of clothing,” etc.; or, if a firm or copartnership, 
then the names of the persons conducting their business 
under the firm or partnership name, and the nature and 
place of business.” 

The second paragraph must state that defendant or de- 
fendants are common carriers engaged in transportation 
or transmission, as stated in the act over which the Com- 
mission has jurisdiction, between points in the state named 
and points in some other state, and as such common Car- 
riers are subject to the provisions of the act to regulate 
commerce, approved February 4, 1887, and acts amendatory 
thereof and supplementary thereto. 

It is important to remember that all common carriers as 
necessary parties should be named as defendants. For in- 
stance, if it is a question of rates applying upon a con- 
tinuous shipment in which two or more carriers partici- 
pate, all such carriers as participate in the rates must be 
named. This is particularly true where reparation is 
sought. 

If the complaint relates to the correction of rates, rules, 
regulations, or practices of carriers operating different 
lines, all of the carriers operating such lines must be made 
defendants. If, however, the complaint relates to matters 
of classification, ordinarily it will be sufficient to name 
carriers forming a through route between representative 
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points within the territory governed by the classification 
to which they are parties. 

We have come now to the real substance of the complaint 
and must adopt some theory of action. By familiarizing 
ourselves with the act we learn what its command is; i. e., 
Section 1 provides that all rates must be just and reason- 
able; Section 2, that there shall be no discrimination in 
rates or charges; and Section 3, that there shall be no 
undue preference or advantage to one shipper over an- 
other; Section 4, that a carrier shall not charge or receive 
a greater sum for transportation for a shorter than a longer 
distance over the same line in the same direction under 
like or similar conditions. 

Any complaint must be founded upon some violation of 
some provision of the act by a carrier subject to the juris- 
diction of the Commission. 

When we turn to a digest of the decisions of the Commis- 
sion we find complaints have been considered under nearly 
350 principal heads, and subdivisions running as high as 
ten to the principal division, from which we get a faint idea 
of the scope of complaints brought to the Commission for 
adjudication. 

In these paragraphs stating the facts alleged to be in 
violation of the act, the particular rates, regulations, classi- 
fications, rules or practices should be set out by specific 
tariff reference. 

In the formulation of the paragraphs stating the sub- 
stance of the complaint, the technical knowledge of the 
traffic official is of great value, as it must be remembered 
that the Commission itself is an expert body informed by 
experience, and the technical language of traffic and trans- 
portation is familiar to them. 

Where a rate is claimed to be unreasonable, it is well 
although not necessary to allege what a reasonable rate 
for the service performed would be, and, if the allegation 
is supported by evidence at the hearing, is helpful to the 
Commission. 

In case the complaint is of discrimination, it should 
specify and describe in detail the particular preference or 
advantage to any person, firm, corporation or company; 
or the particular locality or traffic constituting such dis- 
crimination—and usually it is well to couple with the 
charge of discrimination the issue of the reasonableness of 
such charges, rules or regulations. 

Where discrimination is alleged between an interstate 
and an intrastate rate, the complaint should show spe- 
cifically the tariff reference and also show whether the 
intrastate rate was one compelled by state authority, if 
possible, so that the Commission may notify the state au- 
thorities, and copies of the complaint must be forwarded 
for that purpose. 

It is unusual for the Commission to award reparation 
unless specifically prayed for in the complaint. So, if 
reparation is contemplated, as the prayer is not a portion 
of the stating part of the complaint, it is necessary to al- 
lege in a separate paragraph that by reason of the facts 
stated in the preceding paragraphs complainant has been 
subjected to the payment of rates, fares or charges for 
transportation which were when exacted, and still are, (1) 
unjust and unreasonable, in violation of Section 1 of the 
act to regulate commerce, or (2) unjustly discriminatory 
in violation of Section 2, or (3) unduly preferential or 
prejudicial in violation of Section 3, or (4) in violation of 
the long and short haul clause (or aggregate of the inter- 
mediate rates). If complainant has- suffered damages 
thereby, it is well to allege especially as to the basis for 
reparation, ‘if sought. 

The complaint concludes with a prayer (1) that defend- 
ants be required to answer the charges contained in the 
complaint; (2) that, after due hearing and investigation, 
an order be made commanding defendant (or defendants 
and each of them) to cease and desist from the aforesaid 
violation of the act to regulate commerce, and to establish 
and maintain for the future for the transportation between 
the points of origin and destination named, in lieu of the 
rates named in the paragraphs of the complaint, such 
other maximum rates as the Commission may deem just 
and reasonable. And if reparation is contemplated, add 
to the prayer, “and to pay to complainant by way of repara- 
tion for the unlawful charges hereinbefore alleged such 
sum as in view of the evidence to be adduced the Com- 
mission shall determine that complainant is entitled to as 
an award of damages under the provisions of said act for 
violation thereof; and that such other and further order 
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or orders be made as the Commission may deem proper ip 
the premises.” 

The complaint, having been carefully compiled, showy 
be either typewritten on one side only on legal paper, o; 
printed in brief form, and signed in ink either by cop. 
plainant or his attorney. It does not now require verif. 
cation. 

Complainant must send to the secretary of the Com. 
mission at Washington, D. C., as many copies of the con. 
plaint as there are defendants, including receivers anj 
trustees, and three additional copies for the use of the 
Commission. 

Service of the complaint will be made by leaving a copy 
with the designated agent of each defendant at Washing. 
ton, D. C., or, if no such agent has been designated, by 


-posting a copy in the office of the secretary of the Con. 


mission. 

Answers must, like complaints, be typewritten on one 
side of a sheet only, or printed, and one copy filed with 
the secretary of the Commission, and one served upon the 
complainant personally or by mail, unless otherwise or. 
dered, within 30 days after service of the complaint. 

Answers should be drawn so as to fully and completely 
advise the complainant and the Commission as to the 
nature of the defense, and should admit or deny specifically 
each and every material allegation in the complaint. De 
fendant, however, may before or after answer satisfy the 
complaint; but in such event, which is rare, acknowl 
edgment thereof must be signed by both parties stating 
how and when complaint was satisfied. 

Also, in matters of reparation where the Commission 
finds that reparation is due but from the record the exact 
amount is not ascertainable, a statement may be made by 
complainant showing as to each shipment the date of de 
livery, car initials and number, points of origin and des 
tination, route, commodity, weight, rate applied, charges 
collected, rate found reasonable, charges thereunder, and 
amount of reparation payable upon the basis of the find 
ings—such statement to be checked by defendant against 
whom made, and certified by it as to accuracy, certified by 
complainant’s attorney and forwarded to the Commission 
for the issuance of a specific order. 

When issue has been joined by complaint and answer 
filed, the Commission will assign a time and place for hear 
ing. Formerly nearly all hearings were conducted by one 
Or more commissioners in person, either at Washington or 
at the place of complaint, but with the greater duties de 
volving upon it by added legislation and increasing docket 
most of the hearings are now conducted by examiners. 

Stipulations of fact may be made, if mutually agreed to, 
and filed with the secretary of the Commission or the ex 
aminer, to obviate the hearing, and the Commission recom 
mends that this be done wherever practicable. 

At hearings on formal complaint the complainant opens 
and closes. At hearings on applications for relief from 
any of the provisions of the act the applicant opens ani 
closes. At hearings on investigation and suspension pro 
ceedings the respondent opens and closes. At hearings 0 
the motion of the Commission, the Commission opens ani 
closes, except that it may after due notice prescribe 4 
different order. , 

Interveners follow the party in whose interest they It 
tervene. Witnesses are examined in behalf of each patty 
orally and the testimony reduced to record in shorthani 
and each party furnished a copy thereof by the Comms 
sion. 

There are special rules for the taking and filing of dep 
sitions, which it is not necessary to refer to at this time 
and they are rarely used. Documentary evidence must be 
prepared by submitting true copies of such portions as ale 
relevant and material to opposing counsel and to the Com 
mission. ‘Any tariff, schedule, report, circular or other doc: 
ument on file with the Commission must give specific ref 
erence to the items or pages and lines to be considered. | 

The Commission will take judicial notice of items ™ 
tariffs, annual and periodical reports, properly on file with 
it, but its attention must be directed to such items wit 
precision. Record of testimony in other hearings must be 
copied and introduced as an exhibit with copies for other 
counsel and the record, 

All compilations and tables must be introduced in doct: 
mentary form, copies for other counsel and two for the 
record furnished. Tables of rates and distances must 
supported by tariff authority, and distances by the distanct 
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scales used. Documentary evidence may, by consent of the 
examiner and opposing counsel, be furnished after the close 
of the hearing within ten days by submitting copies thereof 
to opposing counsel or parties when so filed. ; 

At the conclusion of the taking of testimony, if re- 
quested at the beginning by both parties, the examiner 
will hear oral argument. Otherwise, upon application, 
briefs may be filed—and if so requested oral argument re- 
served before the Commission at Washington in final sub- 
mission of the case. 

The briefing and argument of a case is peculiarly the 
work of a lawyer, and may not greatly interest traffic stu- 
dents or traffic officials, and yet it is a matter of greatest 
importance, for the Commission places great reliance upon 
the facts set forth by each party as both ultimate and evi- 
dentiary facts which the Commission is by them requested 
to find. Argument should be well supported by carefully 
selected authorities. 

Exhibits and documentary evidence should not be printed 
in the digest of testimony in the brief, but if desirable may 
be added as appendices, but may be referred to by number 
of the exhibit as received in evidence. 

Briefs must conform in mechanical execution to the re- 
quirements of the Commission as to size, type, margin, etc., 
and if longer than twenty pages must be indexed by sub- 
ject and cases cited with page reference. All briefs must 
be served on opposite parties and notice of service filed 
with the Commission, and also fifteen copies filed for the 
use of the Commission. 

In most cases the examining attorney having charge of 
the hearing will after submission make a tentative finding 
and conclusions, which will be served upon the parties 
with permission for either or both to file its exceptions 
with a brief supporting such exceptions; and this new pro- 
cedure is very wise and very helpful, as it tends to show 
the consideration to be given to the facts of record in 
relation to their importance to the case, and more clearly 
shows the basis for the conclusions to be reached. 

If oral argument has been accorded before the Commis- 
sion, such tentative finding tends to narrow the argument 
and direct it more certainly to the issues raised. Time for 
oral argument is usually very limited; hence most careful 
preparation should be made to reduce to the narrowest 
compass the strongest points and authorities possible to 
save the time and gain the attention of the Commission. 

After a cause is finally submitted to the Commission, it 
is usually assigned to a member thereof, and by him 
usually given to an examiner to study, digest and draw up 
a report upon, which is carefully reviewed by a commis- 
sioner, and by him submitted to a conference of the entire 
Commission—and if concurred in by a majority it is 
adopted as the report of the Commission, which the statute 
requires it to make and publish. Any commissioner may 
dissent from the opinion of the majority, and may and 
usually does publish his dissent. 

This in a very brief way is a statement of the pro- 
cedure in an ordinary case before the Interstate Commerce 
Commission, and in closing I want to pay tribute to that 
most remarkable body of men. In the many years that I 
have practiced before them I have seen no hint of any- 
thing but the utmost fairmindedness—and fairmindedness 
San evidence of highmindedness. There has been, so far 
as I have seen, no personal criticism to be made. They 
have uniformly, as I believe it was the legislative intent of 
their creation, been the guardian of public interest. 

Transportation conditions today if normal would show 
4 wonderful reformation, and perhaps ‘the best test that 
could be applied is the uniformity with which the wisdom 
of their decisions in momentous cases of great intricacy 
have been sustained when reaching the realm of cold rea- 


Stat in final review by the Supreme Court of the United 
es, 


CANADIAN OWNERSHIP 


The Trafic World Washington Bureau. 
Senator McCormick of Illinois submitted in the Senate, 


October 29, a resolution providing for investigation and 
report by the Interstate Commerce Commission on the 
~— of the Canadian government owning railway lines 
— United States. Senator McCormick said it had 
Z n reported that the Canadian government had taken 
“ : or plans to obtain the property of the Grand Trunk 
hd other systems which have lines in this country. 
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Questions and Answers 


In this department will be ans-vered questions of both legal and 
pract’cal nature that confront persons dealing with traffic. A 
specialist on inters' ate commerce law, who is a member of our legal 
department, will give his opinion in answer to any simple question 
relating to the law of interstate transportation of freight. A traffic 
man of long exper’ence and wide knowledze will answer questions 
relating to practical traffic problems. Wedo not desire to take the 
place of the traffic man but to help him in his work. Persons desir- 
ing immediate answer by mail or wire or a more elaborate treatment 
of any question—by the citation of authorities in a legal opinion, for 
instance—may obtain this kind of private service by the payment 
of a reasonable fee. The right is reserved to refuse to answer in 
this department any question, legal or traffic, that it may appear 
to us unwise to answer or that involves a situation too complex for 
the kind of inves*igation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Bureau, Colorado Building, Washington, D. C. 


Agreed Value on Rugs 


Illinois—Question: Under date of November 29, 1918, 
we sent to one of our customers at Deer Lodge, Mont., 
on bill of lading dated Chicago, Ill., November 27, 1918, 
one bundle of rugs, weight 30 pounds. Declaration of 
value as follows: “Actual value of property herein de- 
scribed does not exceed $75 per 100 pounds.” The in- 
voice value of the rug in question, and covered by the 
bill of lading, was $38.80, and as same was lost while in 
the possession of the railroad company we filed claim for 
the full invoice value of same, and the railroad company 
has declined our claim, claiming that the measure of 
their liability should be based upon the actual weight 
of 30 pounds at the declared valuation, $75 per 100 pounds, 
or $22.50. 

Is the railroad correct in its interpretation and con- 
struction of this particular feature of the bill of lading, 
that, where an article the invoice value of which is less 
than $75, the extent of its liability should be based on 
the actual weight of the shipment at $75 per 100 pounds? 

Answer: Under the Cummins amendment whenever 
the Interstate Commerce Commission has authorized or 
required a carrier to establish and maintain rates de- 
pendent upon the value declared in writing by the shipper 
or agreed upon in writing as the released value of the 
property, and has filed two rates with the Interstate Com- 
merce Commission under which the shipper has the op- 
tion of choosing the rate under which he will ship, and 
when such option is exercised, the rights of the parties 
as to damages will be determined in accordance with 
the agreed or declared value made for the purpose of 
obtaining the lower of two legal rates. Consequently, if 
the invoice value of the shipment in question was $38.80 
and its weight 30 pounds, and you declared its value 
at not exceeding $75 per 100 pounds, and obtained a rate 
based upon such value, in the event of loss or injury 
your damages would be computed on the basis of $75 
per 100 pounds for 30 pounds, or $22.50. 

Advanced Charges on Reconsigned Shipment 

Pennsylvania.—Question: During June of 1917 we made 
contract for scrap iron with a dealer who has since gone 
out of business. About ten cars were shipped and con- 
tract completed. This scrap iron was bought f. o. b. our 
works. On delivery of the cars the freight agent of the 
delivering railroad presented us with freighf{ bills cover- 
ing charges, which were paid and deducted by us from 
invoices before settlement. On one of the cars delivered 
to us in August, 1917, we were presented with freight 
bill showing car originating at Youngstown, O., and 
charges assessed on basis of rate in effect from Youngs- 
town, O., to our plant. This was paid and adjustment 
made with shipper in the usual manner at time of delivery. 

The railroad company has now presented us with an 
additional freight bill showing advance charges due cov- 
ering a movement of the car to Youngstown, O. This 
would indicate that car was originally billed to another 
consignee at Youngstown, O., and later reconsigned to us. 

We are familiar with the fact that the carrier is obli- 
gated to collect freight charges from either the shipper 
or the consignee. If we pay these charges there is no 
manner in which we can recover, as the party we made 
the contract with has gone out of business. Do you think 
we are liable in this instance for the charges covering 
the movement into Youngstown, O., on which movement 
we were neither the shipper nor the consignee? 

Answer: We assume from the facts above stated that 
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the car reconsigned from Youngstown was originally 
shipped to that point for the purpose of actual delivery 
to some consignee named at that point, and after such 
shipment had been completed in good faith, a new and 
independent contract of shipment was made from that 
point to your plant, and that it moved under a through 
rate plus the reconsignment charges, as provided in the 
carrier’s tariff. If so, and particularly if the new bill of 
lading did not show that charges from the initial destina- 
tion to Youngstown had not been paid, it is our opinion 
that you are not liable for such charges, since you were 
not a party to the original contract of shipment, and as 
consignee of the reconsigned shipment were not the as- 
signee of the consignee of the first shipment. If, how- 
ever, the bill of lading showed that charges to Youngs- 
town had not been paid, or if the consignee of the first 
shipment was the consignor of the reconsigned shipment, 
then, as your rights to the same depended upon the 
title of the former, it is likely that the carrier can re- 
cover the advanced charges from either the consignor or 
the consignee of the reconsigned shipment. 


Status of Embargoes 


Ohio.—Question: We would appreciate your opinion 
through the columns of The Traffic World relative to 
embargoes. We have in the city of Cleveland a number 
of yards where we unload sand and gravel through chutes 
into the bins. Other material, such as cement-tile and 
brick, are unloaded from the yards, but we term these 
yards as upper and lower grade, the upper grade for the 
unloading of sand and gravel and the lower for all com- 
modities in box cars. 

We have had an unfortunate circumstance arise relative 
to one of these yards, and an embargo placed, due to 
accumulation of material in box cars, but this embargo 
covered cars in open equipment, although we could handle 
open equipment cars on an average of 6 or 7 cars per 
day, and this track was entirely separate from track 
from which we unloaded other commodities, but neverthe- 
less embargo covering all commodities was placed, and 
wish to say there was no material in open equipment in 
yard at time. 

We were at times begging for sand, gravel and stone 
in open equipment, and that track was practically empty 
a number of days while embargo was on, due to the fact 
that the railroad company, when they placed the embargo, 
would not accept any cars regardless of what they were 
loaded with. Our contention is, legally under the circum- 
stances they should be compelled to accept cars of this 
material, inasmuch as there was no accumulation of this 
material in yard, 

Answer: The questions as to the issuance and mainte- 
nance of embargoes, and the waiver of demurrage charges 
accruing thereon, are dependent mainly upon the facts 
of circumstances covering each particular case. Where 
physical disabilities prevent the carriers from handling 
certain kinds of traffic for particular destinations, or where 
the consignees are unable promptly to accept delivery, the 
embargo is properly invoked. The disability or the ne- 
cessity of declaring embargoes is a matter of policy to 
be determined in the first instance by the carrier. In 
early days’ the Commission held to the view that, where 
it was possible to do so, carriers should post notice of 
embargoes at embargo terminals in advance of the effect- 
ive date of the embargo. Where, without fault on its 
part, the carrier is unable to perform the services due 
and demanded, it must promptly notify the shipper of its 
inability. If, for instance, the carrier declared an em- 
bargo against a certain consignee on account of his ina- 
bility to receive and unload a certain kind of equipment, 
such an embargo could not be construed to include equip- 
ment of a different kind; or, if the embargo was on ac- 
count of the consignee’s inability to receive shipment at 
a given point, it could not be held to include other de- 
livery points of the consignee, if such other points are 
all embodied in the term “transportation” in the meaning 
of the act. 

Sufficient necessary facts are not given in the above 
inquiry to enable us to state positively what our corre- 
spondent’s rights in the premises may be, except in the 
general terms in which we have answered the conditions 
under which a carrier might issue an embargo. A carrier 
can issue an embargo only in extreme cases, since the 
law always imposes upon the carrier the duty to furnish 
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transportation upon reasonable request and to transport 
the freight offered to it for transportation. Failure to 
do so is unlawful unless it has sufficient justification, ang 
if a consignee is able to promptly accept delivery, ang 
the carrier is without any disability from handling the 
kind of traffic consigned to the consignee at a particular 
destination, the failure to deliver could not be justifieg 
on the ground that an embargo was issued against some 
other delivering point of the consignee or against equip- 
ment other than that used by the consignee. 


Damages for Failure to Furnish Cars 

IHinois—Question: We note on page 615 of your issye 
of September 13, under “Miscellaneous Decisions,” yoy 
refer to reciprocal demurrage act which provides statutory 
damages against the railroad company for delay in furnish. 
ing freight cars. 

Does this refer only to the state of Kansas, or is jt 
some decision that would apply to this territory as well? 
As you know, there are occasions when we find it im. 
possible to secure refrigerator cars here for several days 
at a time, because a certain number of refrigerator cars 
have been ordered sent to the west daily to take care 
of certain fruit districts at certain times of the year, and 
at such times, when the supply of cars available is in- 
adequate to furnish the number ordered west, then the 
shippers in Chicago who require refrigerator cars have 
been compelled to go entirely without cars soinetimes for 
several days at a time. 

Answer: The citation in question refers only to the 
general laws of the state of Kansas providing for statu 
tory damages for delay in furnishing cars or in loading 
cars, and therefore would have no application to case 
occurring in Illinois wherein the carrier failed to furnish 
refrigerator cars. However, in interstate commerce the 
act to regulate commerce places upon the carrier the duty 
to furnish equipment for transportation of articles that it 
advertises to carry. The general duty of carriers at com- 
mon law, and under the act, is to furnish such cars and 
other facilities as are reasonably necessary to enable them 
to fulfill their public obligations. A carrier is, though, 
entitled to reasonable time in which to furnish such equip- 
ment desired by a shipper and unless it is given reasonable 
notice of the shipper’s requirements it is not liable for 
damages resulting from failure to furnish such equipment. 
Neither does the duty rest upon the carrier to furnish 
special equipment if it does provide some method by which 
the commodity can be protected. 

It has been held by the Supreme Court, Illinois C. R. Co. 
vs. Mulberry Hill Coal Co., 238 U. S. 275, that a state 
court has jurisdiction of an action for a penalty under 
a state statute for failure to furnish cars, and that if an 
action is based upon a violation or discriminatory enforce 
ment of the carrier’s own rule for car distribution, it may 
be prosecuted either in the state or the federal courts. 
Same court, in the case of Pennsylvania R. Co. vs. Clark 
Brothers Coal Mining Co., 238 U. S. 456, held that a shij- 
per complaining of discrimination in the furnishing of coal 
cars has the option of either proceeding under the inter 
state commerce act or under a state statute which 3 
applicable. 


Carrier’s Duty to Accept Goods for Carriage 


New Jersey.—Question: On June 13, 1916, we ordered 
a less-carload of lumber forwarded from Asbury Park, 
N. J., to Branchport, N. J. The railroad did not forward 
the shipment, but instead took the matter up with the 
consignee, who advised them that he refused the ship 
ment. The railroad then advised us to this effect and 
we had to again order the car forwarded consigned tl 
ourselves at Branchport. Car arrived at Branchport and 
was unloaded by the former consignee. The railroad %& 
sessed storage charges while the car was at hand # 
Asbury Park. Had they forwarded the car as per our 
first instructions, no storage charges would have been & 
sessed. We have filed a claim with the railroad compat) 
and they decline to honor same, stating that they were 
not obligated to forward car to Branchport, when the col 
signee to whom we had ordered the car consigned or 
already advised the agent at Asbury Park that they ha 
not ordered the shipment. 

Answer: Hutchinson on Carriers, 3d edition, vol 
2, section 511, says: “Being provided with the —_, 
for the transportation of goods of the characier whi 
he proposes to carry, and to which his means 0°! convey” 
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ance are adapted, the carrier is under a legal obligation 
to receive all such goods as may be offered to him for 


carriage, provided they are offered at such place as he. 


may appoint, or at which freight is customarily delivered 
to and accepted by him, unless an unusual influx of busi- 
ness has made their present transportation impossible, or 
they are offered at an unreasonable time, or at a time 
unreasonably long-before that fixed for its departure, or 
the property by such delivery would be exposed to danger, 
or to’ be of a dangerous character, or the carrier has rea- 
son so to believe, and the shipper refuses to disclose their 
true character, or where, either from the condition of the 
goods themselves, or the manner in which they are packed 
or otherwise protected or secured, they are in an. unfit 
state to bear the necessary transportation.” 

Assuming that the carrier did not refuse to carry the 
goods for any of the excepted causes above named, it is 
our opinion that the storage charges assessed at shipping 
point are not properly collectable from you. 


Shipper’s Load and Count Stipulation 


Ohio.—Question: We ship approximately 500 cars a 
year, all of which are loaded from our warehouse platform 
into the car on private switch, track being owned by rail- 
road company. For some time past the railroad company 
has insisted on stamping their bills of lading for carloads 
“Shipper’s load and count,” and this is causing us con- 
siderable trouble. Many of our consignees refuse to file 
claim against transportation company on a bill of lading 
bearing this stamp. 

As our goods are all sold f. o. b. factory (shipping point) 
we take the position that our responsibility ceases with 
clear receipt from transportation company, and insist that 
all claims for shortage is a matter between consignee 
and the transportation company, but we have had a num- 
ber of cases thrown back on us, with the information that 
we have not obtained clear receipt from transportation 
company, consequently they will not assume the claim. 
Transportation company inform us it is not a matter of 
choice with them, but that it is compulsory that they stamp 
all bills of lading on private track “shipper’s load and 
count.” They also state there is no way around this— 
they are not compelled to check goods into the car where 
goods are loaded on private track. 

In our case it would be no hardship on the railroad 
company to check these goods right into car, as our load- 
ing point is not over 100 yards from their station, and 
their man has comparatively little to do, as there is no 
other shipper from this station, and no goods arriving at 
this station for anyone except ourselves, with the possible 
exception of supplies for a little general store that is 
tun in the village. Is there not some way that we can 
compel the receiving line to give us clear receipt for all 
carload shipments? 

_Answer: In a shipment consigned “straight” and de- 
livered in good order to the carrier for transportation, the 
tile immediately passes to the consignee on being ac- 
cepted by the carrier and, as between the consignor and 
consignee, the risk and responsibility of safe carriage is 
assumed by the consignee, and his claim should be against 
the carrier and not against the consignor. Of course, 
Where the claim is for shortage the duty is imposed upon 
the consignor of proving that the bill of lading quantity 
was actually loaded by him. 
_ The Interstate Commerce Commission has held that it 
IS not reasonable to require the carrier’s agent to be 
present to check and count carload shipments loaded by 
the shipper on his private siding. Section 21 of the Pom- 
erene bill of lading act provides “that when package 
freight or bulk freight is loaded by a shipper and the 
goods are described in a bill of lading merely by a state- 
ment of marks or labels upon them or upon packages 
containing them, or by a statement that the goods are 
Sald to be goods of a certain kind or quantity or in a 
certain condition, or it is stated in the bill of lading that 
Packages are said to contain goods of a certain kind or 
quantity or in a certain condition, but that the contents 
or condition of the contents of packages are unknown, or 
words of like purport are contained in the bill of lading, 
“a Statements, if true, shall not make liable the carrier 
yr the bill of lading, although the goods are not of 
es or quantity or in the condition which the marks 
labels upon them indicate, or of the kind or quantity 
or im the condition they were said to be by the consignor. 
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The carrier may also by inserting in the bill of lading 
the words “shipper’s weight, load and count,” or other 
words of like purport, indicate that the goods were loaded 
by the shipper and the description of them made by him; 
and, if such statement be true, the carrier shall not be 
liable for damages caused by the improper loading or by 
the non-receipt or by the misdescription of the goods de- 
scribed in the bill of lading. 

Claims—By Whom Filed 


Rhode Island.—Question: A shipment issued on a pre- 
paid bill of lading by the shipper, signed for on a shipper’s 
load and count basis, is forwarded via rail and, without 
being transferred, arrives at destination in a damaged 
condition. The freight agent at receiving end states that 
in his opinion the shipment was not properly braced at 
time of shipment, causing. the load to shift, thereby be- 
coming damaged, and for that reason claim would be 
turned down by destination agent. The shipper’s broker 
argues that the shipment was approved by the railroad 
authorities before being forwarded and claim for damages 
should be instituted at this end by consignee. This places 
the consignee between two fires. Would the fact that 
this shipment being forwarded: on a prepaid basis carry 
with it the liability for damages and should this claim 
for damages be instituted by the shipper or consignee, as- 
suming that the claim is valid. 

Answer: Assuming that the claim in question is a valid 
one against the carrier, either the shipper or the consignee 
may file claim or institute suit against the carrier. If, 
however, it can be established that the carrier is not at 
fault by reason of the improper loading of the car by the 
shipper, the safest course would be for the consignee to 
hold the shipper responsible. 


Express Shipment Valued at Less Than Fifty Cents Per 
Hundred Pounds 


Pennsylvania.—Question: As a subscriber to The Traf- 
fic World, I note in your issue of August 16, 1919, page 
377, “Ohio,” you state that if the shipper declares a value 
less than 50- cents per pound on a shipment weighing 
more than 100 pounds, the actual value of which is 50 
cents per pound or more and the company charges the 
same rate as applicable to a shipment valued at 50 cents 
per pound, then the company would be liable in that 
amount, as the stipulation expressly is that the rate 
charged applies only upon property of an actual value 
not exceeding * * * 50 cents per pound, actual weight, 
and that the company is liable for a maximum sum of 
50 cents per pound upon which the released rate was 
assessed. 

Will you kindly advise if your answer to “Ohio” is based 
on legal status or otherwise, as I am handling a claim 
that parallels the outline given in your answer outlined 
above, and I feel that your information is correct, but I 
am unable to convince the claim agent in this district. 

Answer: Our opinion is founded upon the purpose of 
the Cummins amendment and decision of the federal court 
in the case of McCaull-Dinsmore Co. vs. C. M. & St. P. 
Ry. Co., 252 Federal, 664, in which such statute was in- 
terpreted. The Cummins amendment clearly places upon 
the carrier liability for the full actual loss, damage or 
injury to the property transported which is caused by it, 
and makes unlawful any limitation of that liability or of 
the amount of recovery thereunder (and the Interstate 
Commerce Commission has so held In re Cummins Amend- 
ment, 33 I. C. C. 682), except when the Interstate Com- 
merce Commission expressly authorizes or requires the 
carrier to establish and maintain rates dependent upon 
the value declared in writing by the shipper or agreed 
upon in writing as the released value of the property, in 
which case such declaration or agreement shall have no 
other effect than to limit liability and recovery to an 
amount not exceeding the value so declared or released. 
In re Express Rates, etc., 43 I. C. C. 510, the Interstate 
Commerce Commission authorized the express companies 
to amend the form and terms and conditions of the uni- 
form express receipt so that they will read in part: “In 
consideration of the rate charged for carrying said prop- 
erty, which is dependent upon the value thereof and is 
based upon an agreed valuation of not exceeding $50 for 
any shipment of 100 pounds or less, and not exceeding 
50 cents per pound actual weight, for any shipment in 
excess of 100 pounds, unless a greater value is declared 
at the time of shipment, the shipper agrees that the com- 
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pany shall not be liable in any event for more than $50 
for any shipment of 100 pounds or less, or more than 50 
cents per pound actual weight, for any shipment weigh- 
ing more than 100 pounds, unless a greater value is stated 
herein. Unless a greater value is declared and stated 
herein the shipper agrees that the value of the shipment 
is as last above set out and that the liability of the com- 
pany shall in no event exceed such value.” That is, the 
only condition under which the carrier may limit its lia- 
bility under the Cummins amendment is by charging rates 
based upon an agreed valuation not exceeding $50 for any 
shipment of 100 pounds or less, and not exceeding 50 cents 
per pound actual weight for any shipment not in excess 
of 100 pounds. As the express companies do not publish 
a lower rate dependent upon value less than $50 or 50 
cents per pounds, for them to pay a claimant less than 
that amount on a shipment worth more than $50, or 50 
cents per pound, would be a violation of the clear inten- 
tion of the Cummins amendment in fixing upon the carrier 
liability for the full actual loss, damage or injury caused 
by it. 
F. O. B. Shipments 

Connecticut.—Question: ° Difference in meaning of the 
term, f. o. b. destination, and f. o. b. shipping point, freight 
allowed to destination. It has been our general under- 
standing that f. o. b. destination meant that the shipper 
took full responsibility for the shipment until delivered 
to the consignee at destination; whereas f. o. b. shipping 
point, freight allowed to destination, meant that, while 
the shipper allowed full amount of freight charges, the 
consignee took all responsibility for the shipment after it 
was in the hands of the transportation company and was 
responsible for all claims, ete.. 

We have recently been advised that some legal authori- 
ties claim that the f. o. b. shipping point, freight allowed 
to destination, is legally the same as f. o. b. destination; 
that the fact that the shipper pays the freight makes him 
the responsible party. Can you advise us if there has 
ever been any court decision on this point and, if so, give 
us reference? 

Answer: So far as the freight charges are concerned 
the shipper is always responsible to the carrier as the 
party with whom the contract of carriage was made, and 
the carrier may demand such charges in advance and, if 
not paid, refuse to carry the goods. So far as the rights 
between the shipper and consignee are concerned, in the 
transportation and delivery of f. o. b. shipments, we will 
refer you to to our answer to “Georgia,” as published on 
page 264 of the August 2, 1919, issue of The Traffic World; 
in which we said, in part, as follows: 

“The initial letters ‘f. o. b.’ imply that the buyer should 
be free from all expenses and risks attending the delivery 
of the property at the point named in the contract. That 
is, in an ‘f. o. b. shipping point’ stipulation, the title and 
risk remain in the seller up to the time when the property 
is accepted by the initial carrier for transportation, and 
therefore the title and risk and cost of transportation are 
assumed by the purchaser or consignee. The additional 
term, ‘freight allowed to destination,’ has no bearing on 
the ownership of the goods; it merely means that the 
consignor and the consignee have agreed to place the 
cost of transportation upon the former. 

“In a shipment billed ‘f. o. b. destination’ the risk and 
cost of transportation remain in the consignor.” 


Demurrage Charges—Cars for Loading 


Wisconsin.—Question: Will you please inform me, 
through your valued columns of questions and answers, 
what covers proper billing instructions to railroad agent 
as outlined by the National Car Demurrage Rules, under 
rule 6, section B, which states, “Cars for loading are not 
released until loading is completed and proper billing in- 
structions furnished?” 


It has always been my contention that upon calling the 
agent by telephone and giving him complete instructions 
as to billing, that this fully covers the section referred to. 
I have talked this over with several of the railroad officials, 
but they refrain from giving a definition with the excep- 
tion that this undoubtedly meant the bill of lading. If 
this were true it would seem to me that the word “in- 
structions” would not be necessary and instead would 
read, “Proper billing furnished.” 

Answer: This matter will be taken care of by the new 
demurrage rules which will be promulgated effective De- 
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cember 1, section C-1 of rule 6, of which will read as fg). 
lows: “Cars received from a switching line and helq by 
this railroad for forwarding directions are subject to de. 
murrage charges from the first 7 a. m. after they are 
received, until proper forwarding directions are furnished, 
with no free time allowance and without notice, except 
that cars received between 4 p. m. and 7 a. m. will not 
be subject to demurrage if forwarding directions are re 
ceived prior to the following 12 noon.” 


Factors to Be Used in Basing Combination Rates 


New York.—Question: The less-carload and carload 
rates from “A” to “B” on a certain commodity on which 
the carload minimum is 24,000 pounds are 1.95 and 1.36, 
respectively, based on 65 cents and 37 cents to the Mis. 
sissippi River and 1.30 and 99 cents beyond, no through 
rates being published. On a shipment weighing 16,299 
pounds should charges be computed on basis of 1.95 or on 
basis of carload rate of 37 cents to the river (making a 
lower charge than actual weight and less-carload rate), 
and actual weight and less-carload rate beyond the river? 
In other words, in order to obtain the lowest charge, can 
carload rate and minimum carload weight be used to the 
basing point, and actual weight and less-carload rate be. 
yond, or must charges be computed on basis of combina- 
tion of rates? 

Answer: According to rule 11, Official Classification 44, 
the charge for a consignment of freight when loaded by 
shipper on or in one car will not be greater when con- 
puted at actual or estimated weight and L. C. L. rate than 
on basis of C. L. rate and minimum carload weight. In- 
as much as the carload rate and minimum weight from 
“A” to the Mississippi River would produce a lower charge 
than at actual weight at the L. C. L. rate, the proper 
charge to the Mississippi River would be at the carload 
rate and minimum weight. 

It is noted that charges based on actual weight and at 
L. C. L. rate would be lower from the Mississippi River 
to “B” than would obtain by using the carload rate and 
minimum weight. Rule 18 (section 1), Western Classifi- 
cation 55, provides that the charge for a car fully loaded 
must not exceed the charge for the same lot of freight if 
taken as a less-than-carload shipment. It is obvious, there- 
fore, that the maximum charge rule of the Western Classi- 
fication is not applicable to the above proposition, as evi- 
dently the car was not loaded full. 

If shipment was handled out of point of origin as a 
carload shipment, having been so billed by the shipper, the 
charges from Mississippi River to “B” should be based 
at carload rate and minimum weight, regardless of the 
weight of the shipment. If it moved from point of origin 
as a straight L. C. L. consignment charges should be, 
beyond the Mississippi River, based on actual weight and 
L. C. L. rate. The final solution, therefore, depends upon 
the manner in which shipment was forwarded from point 
of origin, whether as a carload or as an L. C. L. shipment. 


Diversion Under. Instructions to Protect Through Rate 


Luoisiana.—Question: On June 1 this company wired 
the “A” railroad, instructing that a car consigned to “B” 
in error be diverted to “C,” protecting through rate, and 
received telegram dated June 19th advising that the orig- 
inal car had been transferred and the lading forwarded 
to “C” on June 13th, as per our wire. 

Upon arrival of the shipment it was found that combi- 
nation rates had been applied and we filed claim for the 
overcharge, based on the fact that we had instructed 
diversion of the shipment with the understanding that 
the through rate could be protected. Our claim has been 
declined with advice that there was no reissuance of 4 
new bill of lading and carriers were within their rights 
in forwarding shipment to C. I believe that carriers 
should not have forwarded the shipment without first ad- 
vising us that through rate could not be protected and 
giving us an opportunity to furnish other disposition. 
Would be glad to have your ruling in the matter. 

Answer: In the decision of the Commission in the case 
of Sunderland Bros. Co. vs. C. B. & Q., 45 I. C. C. 209, m 
which case the complainant, after inquiring as to the 
route of movement of shipment to the point of reconsign 
ment instructed the reconsignment of the car at the 
through rate from point of origin to final destination, the 
Commission said that “Whether the movement be consid 
ered one which was authorized by complainant upon erron- 

(Continued on page 1033) 
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Efficiency in Traffic 


New Devices, Suggestions, and Methods for Increasing Efficiency 
in Freight Handling and Other Branches of Traffic Work 


WORLD’S LARGEST MARINE TER- 
MINAL 


Rising in impressive magnitude on the waterfront of 
New York Bay, constructed under the stress and secrecy 
of war, is the world’s greatest single terminal and dis- 
tributing warehouse plant. 

It is known as the U. S. Army Supply Base, Brooklyn, 
and is the largest of the government’s great receiving and 
distributing bases erected at Brooklyn, Boston, Port New- 
atk, Philadelphia, New Orleans, Norfolk, Charleston, New- 
port News, as well as in Chicago, St. Louis, Columbus, 
Ohio; Jefferson, Md.; Pittsburgh, New Cumberland, Pa., 
and Schenectady. 

While these bases are of great interest because of the 
undoubted importance of their bearing on the German col- 
lapse, they now more particularly claim attention as exam- 





The warehouse floors contain over four million feet of 
floor space and the transfer sheds one and a quarter 
million feet, or a combined total of 116 acres. Including 
the transfer sheds for transient use, this affords actual 
storage space for about 15,000 carloads of goods. 

Handling 15,000 carloads, or 300,000 to 400,000 tons of 
freight, on a 30-day turnover basis, particularly in these 
times of labor shortage, requires the utmost possible con- 
servation of time and effort. The whole handling system 
of the Brooklyn plant is calculated to meet those big prob- 
lems in freight and merchandise handling which begin and 
end at the shipside or car door and involve loading, un- 
loading, plant movement both horizontally and vertically, 
and tiering. 

Unique Equipment and Methods 


There are several outstanding features which mark a 
great advance in merchandise and freight handling equip- 








THE TRACKLESS RAILROAD 


Dles of what can be done at the great coastal, lake and 
‘iver ports and rail centers, if the opportunities of the 
hear future are to be adequately met, and the new mer- 
chant marine supported. 

Not only in size do they dwarf kindred commercial devel- 
opments of the past, but in them have been incorporated 
the practical working out of many of the latest and best 
ideas of architects, engineers, warehousemen, freight 
handlers, and material-handling machinery manufacturers. 
, The Brooklyn Army Base embraces about 100 acres from 
andward line to pierhead, over 15 miles of railroad tracks, 
Which include storage for 1,300 freight cars, and 8,000 feet 
of available stringpiece intended for loading simultaneously 
a dozen deep draught ocean freight carriers. 
brnete are two main warehouse buildings, “A,” 200 feet 
pa feet, and “B,” 240 feet by 980 feet, a mechanical 
aa —. building, a four story administration building, 
feet ree transfer sheds” or pier houses, 150 feet by 1,350 
' each, which function in the transfer of freight to and 
fom the water carriers. 


ment, as well as in methods employed, and the progress in 
the art of vertical transportation as applied thereto. 

The utmost practical utilization is made of various 
devices for the reduction of manual handling. These are 
automatic elevators, cranes and derricks, lifting trucks for 
picking up whole loads with one single operation and 
shifting to other locations, trailer trucks, and both gravity 
roller and portable power conveyors. 

It is an old warehouse maxim to “keep the goods mov- 
ing,” and here, too, they are kept going between shipside 
or car door and the storage piles. However, not only 
keeping them moving but “keeping the goods on wheels” 
is a fundamental and distinctive feature of this plant. 

In this modern: development everything is carried on 
four wheeled trailer trucks, and here the goods which are 
carried across country by the trainload are also handled 
by the truck trains through the plant. 

The trailers are moved horizontally by industrial plant 
tractors and vertically by means of a highly efficient ele- 
vator installation. Goods are kept on the original trailers 





1032 


from loading point to destination, and handling is reduced 
to a minimum. The trailers are usually moved in trains 
of from 4 to 5 if loaded, and 6 to 8 if light, and one man 
with a tractor handles the train. This may be contrasted 
with the string of handlers which would be necessary to 
move an equal tonnage with the old two-wheeled “baggage” 
trucks. 

The tractors and trailer trucks are, of course, narrow 
gauge, and the trains are easily handled in the aisles and 
around the turns. For short trailer movements tractors 
are not used, as one man readily handles on a four- 
wheeled truck two or three times the average load of a 
two-wheeled hand truck. 

The whole plant is laid out in definite one-way traffic 
lanes, carefully calculated to afford maximum access and 
minimum congestion. 

In addition to the yard movement this traffic system 
includes communication between the transfer sheds and 
warehouse “A” via,three bridges which connect the second 
pier level with the third warehouse level, while additional 
bridges and subways under streets connect warehouses 
“A” and “B.” This practically eliminates the necessity for 
tractors and trailers to cross the railroad tracks in the 
yard or streets, as the goods moving between the first 
pier shed level and the warehouse floors travel via the 
pier elevators, the bridges, subways, and the warehouse 
elevators. 

Vertical Transportation 


Speeding up and controlling the horizontal movement on 
one level, however, is not always the most serious problem 
confronting plant and warehouse managers. Perhaps few 
executives conceive the extent to which indifferent ele- 
vator service affects plant turnover, but as the number of 
levels or stories increases, the elevators become more and 
more as the spout of the funnel and their efficiency the 
measure of the rate of the flow of goods. 

This fact was given a great deal of consideration in 
planning the Brooklyn Army Base, with the result that an 
elevator plant with many original and ingenious features 
was devised. 

There are in all 96 elevators, of which 90 are for freight 
and six for passenger service. 

The 90 freight elevators are of 10,000 pounds’ capacity; 
18 are located in the pier sheds, serve two floors, and 
have a speed of 100 feet per minute; 72 are located in 
the warehouses, serve nine floors, and have a speed of 
150 feet per minute. 

The elevator platform is 9 ft. 4 in. by 17 ft. in the clear 
and intended to carry four trucks. Automatic stops are 
accomplished wherein the elevator platforms invariably 
register accurately with the landing sills by means of an 
automatic leveling device, and the landing or hoistway 
doors are opened automatically when the elevator reaches 
the floor to which it has been dispatched. Operators on 
the cars are not used. 

The doors are operated by an ingeniously arranged mech- 
anism which automatically opens the doors at the floor 
to which the car has been dispatched and as the car ap- 
proaches that floor. As the door operating machine starts 
to open the doors when the leveling zone is reached by 
the car, it is obvious that the leveling is accomplished 
while the doors are being opened and therefore no addi- 
tional time is required for leveling. 

The door closing operation can be initiated only by 
touching a closing button either on the car or alongside 
the door opening on the floor. 

The doors themselves represent a radical development 
in elevator hatchway doors. 


Consideration of the trailer truck problem pointed the 
way to doors of maximum height and rising from fixed 
sills. Due to the high door openings and limited story 
height, it was necessary that the door operating mech- 
anism be so arranged as first to move the door horizon- 
tally into the hatchway a sufficient distance to clear the 
sill and door above and then to raise the door vertically 
to clear the opening. 

These doors are made of a steel frame with panels 
three-fourths inch thick of sheet steel and asbestos com- 
position. 

In case of emergency the cars can be run with the doors 
open. 

Ships are unloaded in part on both pier shed levels, and 
goods in transit between the warehouse and first transfer 
shed level reach or leave the latter on trailer trucks via 
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the eighteen automatic elevators with which the sheds ay 
equipped. These elevators are operated individually py 
means of buttons on each floor and in the car. Ip qj 


other features they duplicate the warehouse elevators. 
The Army Supply Base was constructed for the traffic 

storage and purchase division of the War Department 

Quartermaster-General Goethals is director of that division, 


NEW STORAGE BATTERY JAR 


The storage battery, in the mind of the average layman, 
is apt to mean a “black box of mystery” mounted on his 
automobile to start his motor and furnish current for his 
lights. He is apt to regard the battery as being delicate 
in construction, whereas the storage battery actually jg 
today playing an important part in the most strenuoys 
service. As an instance of this the mine locomotive may 
be cited. 


In practically every mining district fleets of husky ele. 
tric locomotives, operated entirely on the power of storage 
batteries, will be found placing the “empties” in the mine 
rooms, and then gathering the loaded cars together, mak. 
ing up the loaded trains for its heavier team-mate, the 
electric trolley locomotives, to haul to the tipple. For the 
propulsion of the gathering locomotives, the storage bat. 
tery through the mines is known as a rugged, dependable 
and efficient source of power. 

This mine service is usually severe and the battery must 
be exceptionally rugged to withstand the bangs and bumps 
it receives. The tracks, as a rule, are bad.and head-on 
collisions are not unusual. The battery has in this serv- 
ice, however, made a good record. In the past there has 
been but one serious objection—the battery’s jars would 
sometimes crack under an unusually severe jolt. 

The Electric Storage Battery Company, manufacturer 
of the “Ironclad-Exide” battery, realizing this, has for 
some time been experimenting to develop an unbreakable 
jar. What is known as the “Giant” jar is the result. It 
is made of a semi-flexible compound, exceptionally tough 
and strong. Tests have proved that these jars will stand 
a pressure of 2,000 pounds at their weakest point, whereas 
the old type jar broke at less than 1,000 pounds; that 
the “Giant” jar will support at its weakest point the 
weight of four men, whereas the old jar would not support 
the weight of one man; that an electrical test of 30,000 
volts. does not puncture it. Moreover, these jars have in 
service demonstrated their ability to withstand the most 
severe service. 


STORING OF COTTON 


(Issued by B. L. Winchell, director of the Southern Region, 
U. S. Railroad Administration, to cotton growers, dealers, gin- 
ners and shippers, and railroad officers and employes.) 

Millions of dollars are lost every year through improper 
storage of cotton. This has been known in a general way 
for a long time by everybody interested in cotton, but 
probably very few of us have even suspected what a tre 
mendous factor storage is in the trade, or the astounding 
lot of money thrown away by the individual owner who 
lets a bale of cotton stay on the ground. 

Some tests conducted by the United States Department 
of Agriculture recently were brought to the attention of 
the United States Railroad Administration, and their re 
sults were so startling that the administration desires to 
aid in gaining for them widest possible dissemination and 
most careful consideration. 

The most striking fact disclosed was that a 492-pound 
bale of cotton stored flat on the ground for six months 
lost 232 pounds, leaving 260 pounds for the market, while 
another bale stored properly in a warehouse lost only 
two pounds. This means that, if the price was thirty 
cents a pound, the loss on the first bale was $69.60. The 
loss on the bale in the warehouse was but sixty cents. 

These tests occurred at Press No. 1 of the St. Lows 
Cotton Compress Company, Little Rock, Ark. Seven — 
of cotton were purchased by the Department of Agricul 
ture and stored under various conditions from November 
25, 1918, to June 13, 1919. Weekly observations vere 
ducted and complete reports prepared upon the conditio 
of the cotton throughout the period. 

Briefly, here is what the tests disclosed: 


Bale No. 1, fully protected in warehouse, weighed 494 
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pounds at the start and had a net marketable weight of 
492 pounds when reconditioned at the end of the test. 

Bale No. 2, exposed on dunnage and turned after each 
rain or once a week, dropped in net marketable cotton 
from 487 pounds to 480 pounds. (Seven pounds lost.) 

Bale No. 3, on dunnage on edge, covered with tarpaulin 
and left without further attention during test, dropped 
from 489 to 485 pounds. (Four pounds lost.) 

Bale No. 4, flat on ground during entire test, same sur- 
face down at all times, dropped from 492 to 260 pounds. 
(932 pounds lost.) During the test this bale absorbed 
moisture until it weighed 912 pounds on June 7. In recon- 
jitioning 420 pounds of moisture went out and 232 pounds 
of molded and ruined cotton were thrown away. 

Bale No. 5, on end on ground during the entire test, 
with same surface down at all times, dropped from 505 
pounds to 385 pounds. (Loss 120 pounds.) 

Bale No. 6, on edge during entire test, same surface 
down at all times, dropped from 503 to 438 pounds. (Loss 
65 pounds.) ; 

Bale No. 7, on edge on ground, turned from time to 
time, at least once a week, dropped from 495 to 473 
pounds. (Loss 22 pounds.) 

Inquiries by the Agricultural Section of the Railroad 
Administration has developed that the tests actually dem- 
onstrate what will happen to average bales of cotton han- 
died in the same fashion, and do not represent excep- 
tional cases. Many practical illustrations could be cited 
to support the result of each test. 

While the grower and handler of cotton are most vitally 
interested and will benefit chiefly by heeding the warning 
given by these facts, the railroads also are concerned— 
directly, because of the liability of claims arising from 
damaged cotton, and indirectly because the interests of 
a great class of producers and shippers and the interests 
of the railroad are common. 


QUESTIONS AND ANSWERS 


(Continued from page 1030) 

eous information or as one unauthorized by the terms of 
the reconsignment order, inasmuch as delivery of the ship- 
ment was accepted at final destination, there could be no 
departure from the established rate for that service.” We 
are, therefore, of the opinion that carrier would not be 
held liable in the instant case. 

Time Within Which to File Claim for Lost Shipment 
Massachusetts.— Question: One of our members re- 
cently made a shipment by express to Washington, which 
was not delivered. Owing to confusion and other causes 
no claim was made on the express company within the 
four months’ limit. These people ask us now if a suit 
would be entertained, if they should bring one against 
the express company, for non-delivery of goods. The ex- 
press company admits receiving the shipment and also 
that it cannot show delivery. The whole question is, can 
a shipper, after the four months’ limitation, institute a 
suit for non-delivery of goods that will be entertained? 
It would be impossible to prove that the company was 
careless, unless the loss of the goods can be so construed. 
Answer: If a claim is not filed within the time and 
manner prescribed by the uniform express receipt, then 
the institution of a suit within two years and one day 
alter a reasonable time for delivery of the property has 
‘lapsed will not cure the defect, inasmuch as the perform- 
ance of the former requirement is a condition precedent 
‘0 the right to do the latter. The law is, the express 
receipt so provides, that a claim for loss must be made 
N writing within four months after delivery of the prop- 
‘tty or, in case of failure to make delivery, then within 
for months after a reasonable time for delivery has 
‘lapsed, and that suits for loss, damage or delay shall 
be instituted only within two years and one day after 
delivery of the property, or, in case of failure to make 
delivery, then within two years and one day after a rea- 
‘onable time for delivery has elapsed. Two separate and 
tistinet things must be done by the owner of the lost 
pibment and strictly within the times specified and in 
€ Manner prescribed: First, that a claim is duly filed, 
and, second, if not paid and suit is instituted thereon, that 
€ same be brought within two years and one day after 
‘reasonable time for delivery has elapsed. The Cummins 
amendment clearly states that if the loss, damage or 

ty complained of was due to delay or damage while 
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being loaded or unloaded, or damaged in transit by care- 
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lessness or negligence, then no notice of claim or filing 
of claim shall be required as a condition precedent to 
recovery. There are other claim, however, which must be 
filed within the stipulated time. A shipment lost in tran- 
sit, as in the present instance, whether by carelessness 
or negligence, or not, is not due to “delay or damage 
while being loaded or unloaded or damage in transit by 
carelessness or negligence.” Therefore, if the claim is 
not filed within four months after a reasonable time for 
delivery had elapsed it is our opinion that the express 
company’s position in refusing to entertain the claim is 
the correct one. 


Carrier Cannot Waive Stipulation Rearding Time to Sue 


Ilinois—Question: We would thank you to publish in 
the columns of The Traffic World what recourse we have, 
if any, on a shipment that was partly lost in transit, origi- 
nating carrier being informed of intended filing of claim, 
which notice was given within the four months’ period, 
furnishing them with full information and details, but this 
claim was not filed until about two and one-half years 
after date delivery was made of that portion which was 
not lost. 


Answer: While it would appear that you_have com- 
plied with the requirements of rule 510, Conference Rul- 
ings Bulletin No. 7, as to filing of written notice of 
intended claim, you did not comply with section 3 of the 
uniform bill of lading which provides that suits for loss 
shall be instituted only within two years and one day 
after delivery of the property, or, in case of failure to 
make delivery, then within two years and one day after 
reasonable time for delivery has elapsed. 


The courts have held, even prior to the enactment of 
the Cummins amendment, in which it is provided that no 
carrier shall fix a shorter period than two years within 
which to institute a suit, that there was nothing in the 
law to prohibit the carrier from requiring in the bill of 
lading that suits for loss or damage must be brought 
within a certain stipulated period. In the case of M., K. 
& T. Ry. Co. vs. Harriman Bros., 227 U. S. 657, the United 
States Supreme Court held: “The policy of statutes of 
limitation is to encourage promptness in the bringing of 
actions, that the parties shall not suffer by loss of evi- 
dence from death or disappearance of witnesses, destruc- 
tion of documents, or failure of memory.” When such a 
provision is made a part of the carrier’s classification or 
tariff schedules, the carriers must strictly enforce the 
same without any deviation, and even the Commission has 
no authority under the law to order the carriers to dis- 
regard their tzriffs. Adams Express Company vs. Cronin- 
ger, 226 U. S. 491; In the Matter of Bills of Lading, 29 
E ©. ©... a7. 


Time Within Which to File Claim for Lost Shipment 


Massachusetts.—Question: We would like to have your 
opinion in the following claim: Claim for shortage of 
one case. Shipment was made in June, 1917, claim filed 
January 20, 1919, in which the carrier refuses to recognize 
claim, quoting as their excuse a paragraph 3, section 3, 
bill of lading contract, that claim was to be made within 
six months after a reasonable time for delivery. Is their 
contention final and correct? 

Answer: For reply to your inquiry we refer you to our 
answer to “Connecticut,” on page 978 of The Traffic World 
of October 25, 1919, reading as follows: “If a claim is 
not filed within the time and manner prescribed by the 
bill of lading stipulation, then the institution of a suit 
within two years and one day after a reasonable time for 
delivery of the property has elapsed will not cure the 
defect, inasmuch as the performance of the former require: 
ment is a condition precedent to the right to do the latter. 
The law is, and the bill of lading so provides, that a claim 
for loss must be made in writing within six months after 
a reasonable time for delivery has elapsed, and that suits 
shall be instituted within two years and one day after a 
reasonable time for delivery has elapsed. Two separate 
and distinct things must be done by the owner of the 
lost shipment, and strictly within the times specified and 
in the manner prescribed; first, that a claim is duly filed, 
and, second, if not paid and suit instituted thereon, that 
the same shall be brought within two years and one day 
after a reasonable time for delivery has elapsed. See the 
cases of T. & P. and M., K. & T. vs. B. Leatherwod, 250 
U. S. 478, and M., K. & T. vs. Harriman Bros., 227 U. S. 672. 
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Federal Regulation of Charges and Services 


Tenth and Final Article in the Series on Ocean Shipping Written for the Traffic World by 
Grover G. Huebner : 


The federal statutes and regulations applicable to ocean 
shipments may be subdivided into five principal groups: 

(1) The customs laws and regulations of the United 
States and the consular regulations of foreign countries 
are of importance both to steamship companies and ocean 
shippers, for they contain the legal requirements governing 
the entry and clearance of vessels and cargoes. Many of 
them were referred to in previous articles of this series. 

(2) The second group includes the navigation laws of 
the United States, the most comprehensive statute of this 
kind being the assignment act of May 4, 1915. The naviga- 
tion laws, as a whole, comprise a volume of over 550 pages. 
The statutes, however, do not primarily govern ocean 
charges and services. They govern the registry and meas- 
urement of vessels, the collection of tonnage taxes, the sea- 
worthiness and inspection of vessels, the licensing, quali- 
fications, powers and number of officers on American ves- 
sels, the minimum number of the crew, the ability of 
75 per cent of the crew to understand orders given by a 
vessel’s officers, the shipping of life boatmen and able sea- 
men, the payment of the crew’s wages, the agreements 
under which seamen are shipped, the size and condition of 
their living quarters, the treatment of the crew by officers, 
the penalties for desertion, mutiny and other offenses, the 
numer of watches when at sea, and the number of hours at 
work when in port, the rules of the road and a multitude of 
other matters which concern the navigation of vessels, 
rather than ocean charges and services. 

(3) The third group of regulations includes the various 
federal, state and municipal regulations applicable at ocean 
ports. Federal and local authorities exercise dual powers 
in the regulation of wharves and piers and other port fa- 
cilities; in the regulation of dockage, wharfage and other 
port charges; and in the supervision of health control. Both 
authorities similarly exercise control over pilots and pilot- 
age, although the state regulations in this instance are dy 
permission of Congress. 

(4) The fourth group of statutes includes the passenger 
act of 1882, as amended to date, and the federal immigra- 
tion laws. These statutes have a direct bearing upon the 
passenger traffic of steamship lines. ' 

(5) The fifth group of statutes and regulations includes 
those directly applicable to ocean freight rates and services. 
It is the purpose of this article to describe these statutes 
and regulations. Those enforced during the war must, of 
course, be distinguished from those which were in effect 
when normal conditions prevailed. Many of the former 
have already been abandoned and others may be expected 
to disappear when normal conditions return. 

The interstate commerce act, the shipping act and similar 
laws are of a more permanent character. They provide 
regulation of @#cean charges and services which will con- 
tinue after war conditions disappear, unless Congress 
should in the meantime see fit to legislate otherwise. 


War Control of Ocean Shipping 


Shortly after the entry of the United States into the 
European war the war and navy departments began to com- 
mandeer vessels for military and naval uses, and the War 
Trade Board exercised control over vessel movements 
through its powers to issue or withhold bunker coal li- 
censes. The most direct control over shipping, however, 
was exercised by the Shipping Board. It began to requi- 
sition American vessels over 2,500 tons dead weight ¢ca- 
pacity in September, 1917, and in February, 1918, an- 
nounced that smaller American steamships would not in 
the future be permitted to clear for trans-Atlantic voyages 
or to engage in other long voyage trades. The requisition- 
ing and chartering of vessels by the Board was undertaken 
for two reasons: first, to control vessels so that the avail- 
able tonnage would be used where most needed; and, sec- 
ond, to place into the hands of the Shipping Board a direct 
control over rates. 

In July, 1918, Congress enacted a special statute in which 
complete power to control rates, terms and conditions in 
the chartering of steamship business was specifically con- 
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ferred upon the President. This act also authorized the 
President to fix reasonable freight rates, terms and Ship. 
ping conditions governing the transportation of cargoes op 
American vessels engaged in line voyages, The President 
proceeded to exercise these war powers through th 
Shipping Board. The actual operation and management oj 
vessels under the control of the Board was conducted 
through the medium of the Emergency Fleet Corporation. 

Various other branches of the government likewise exer. 
cised war powers which had a direct effect upon ocean 
shipping. The War Trade Board not only controlled the 
issue of bunker coal licenses, but controlled and restricted 
the flow of foreign trade through an extensive system if 
export and import cargo licenses. Its purpose was not 
solely to prevent cargoes from reaching the enemy and 



















use of the United States and the allied countries, br: 
also to restrict the volume of foreign trade so as to release 
ocean tonnage and make possible its most effective use, 
The departments of State and Commerce co-operated with 
the War Trade Board in the licensing and restriction of in- 
ports. More than the usual number of commercial attachés 
and commercial agents were sent abroad by them during 
the war. The Food Administration similarly co-operated 
with the War Trade Board in controlling the exportation 2f 
grain, flour and other American foodstuffs. 

The Railroad Administration was an important factor 
because it administered the movement of exports from in- 
terior points to the seaboard. It also took over the most 
important Atlantic and Gulf coastwise steamship lines and 
some of the coastwise canals. After the shipping situation 
became more acute, a “Joint Export Control Committee” 
was created to determine the probable volume of export 
and domestic traffic at the ports, to specify routes to the 
seaboard and to distribute export cargoes between the 
various ocean ports with a view to facilitating its handling 
and to avoid congestion. This committee consisted of rep- 
resentatives of the Railroad Administration, Shipping 
Board, War and Navy Departments and the traffic exect- 
tives controlling allied traffic. Still later, an attempt was 
made to unify the control of American steamship tonnage 
and to pool it with the tonnage of the allied countries. Two 
“Shipping Control Committees” were appointed for thes? 
purposes. One consisted of three American steamship 4: 
ficials whose principal function was to co-ordinate the op 
eration of vessels by the Shipping Board, the naval trans 
port and the army transport services of the United States. 
The other committee, which consisted of two of the mel 
bers of the American committee and a representative 0 
the British Admiralty, was charged with the important! 
work of bringing about unified control over American aid 
allied shipping. 






































Interstate Commerce Act 


All of these war control measures should be sharply 
distinguished from the less stringent but more permanel! 
regulation of steamship services and charges exercised 
under the interstate commerce act and the shipping att 
The interstate commerce act of 1887 as amended to dal? 
is by no means as important in the regulation of ocedl 
shipping as it is in the regulation of railroad transportatio 
It does, however, apply to ocean shipping under cerlal 
conditions. It applies directly to the traffic of steal 
ship companies engaged in interstate commerce and in the 
trade with adjacent foreign countries when handled partly 
by rail and partly by water under “a common control mal 
agement or arrangement for continuous carriage Or ship 
ment.” As amended in the Panama Canal act of 1912, 
moreover, it applies directly to interstate traffic han : 
partly by rail and partly by water. The Interstate Com 
merce Commission in the coastwise and Great Lakes bu® 
ness may therefore establish physical connections betwe® 
rail and water carriers; it may regulate and put into € eC 
through rail water routes; and it may establish maxim 
joint rates and proportional rates applicable to intersta 
rail and water shipments. It may order the issue ° 
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through bills of lading. It may determine rate divisions 
petween rail and water carriers. It may regulate the ter- 
minal facilities used in the handling of interstate ship- 
ments moving partly by rail and partly by water. The 
Commission is not, however, authorized to regulate the 
“pert to port’ charges and services of steamship com- 
panies engaged in interstate commerce. Only two sections 
of the act apply to strictly port to port shipments. Under 
aruling of the United States Supreme Court, Section 20 of 
the act authorizes the Commission to require statistical 
reports and prescribe a system of accounts covering the 
port to port shipments in interstate commerce of steam- 
ship lines handling such traffic in connection with rail- 
roads. The other section referred to is Section 11 of the 
Panama Canal act, which in amending the interstate com- 
merce law provides that railroad owned steamship lines 
which are or might be in competition with the railroads 
owning them, but which continue to be so controlled with 
the consent of the Commission, shall be subject to the 
interstate Commerce act as regards their charges and 
services to the same extent as the railroad companies 
which control them. 

A sharp line of distinction is drawn between interstate 
and overseas foreign traffic. The Interstate Commerce 
Commission has no jurisdiction over the charges and serv- 
ices of the steamship companies engaged in the overseas 
foreign trade as regards either the traffic which they handle 
in connection with railroads or their purely port to port 
trafic. The Commission may regulate such steamship 
companies only indirectly through the railroads with whom 
they interchange business. It may regulate the export and 
import freight rates of the railroads and the rules and reg- 
ulations of the railroads applicable in the foreign trade. If 
it finds that a railroad has entered into arrangements with 
a steamship company operating from an American to a 
foreign port, it may require such railroad to enter into 
similar arrangements with any or all other steamship lines 
operating over the same route, but it has no power to regu- 
late the charges and services of an overseas steamship 
line. 

Similarly, the Interstate Commerce Commission possesses 
no power to control the relations existing between ocean 
carriers, but it possesses distinct powers as regards the re- 
lations existing between railroads and steamship lines. As 
amended by the Panama Canal act, the interstate com- 
merce law provides that steamship lines operating through 
the Panama Canal may not be owned or controlled by rail- 
toads with which they are or might be in competition. It 
also provides that steamship lines not operating through 
the canal may not be owned or controlled by railroads with 
which they are or may be in competition unless the Inter- 
state Commerce Commission authorizes such ownership or 
control. The Commission may authorize such relationship 
to continue only in case it finds that a railroad controlled 
steamship line is operated in the interest of the public, is 
of “advantage to the convenience and commerce of the 
people,” and that it “will neither exclude, prevent nor 
— competition on the route by water under consid- 
eration.” 


United States Shipping Act of 1916 


Since the freight charges and services of ocean carriers 
vere virtually free from government control for many 
years, Congress finally decided to enact additional legis- 
lation. Instead of amending the interstate commerce act 
and conferring jurisdiction over port to port traffic upon 
the Interstate Commerce Commission, it was decided to 
‘tact a separate statute and create a separate adminis- 
Native authority. The shipping act of September 7, 1916, 
oes not reduce the power or jurisdiction of the Interstate 
mmerce Commission, nor does it confer concurrent 
bowers and jurisdiction upon the Shipping Board. The 
‘mmission continues to regulate interstate traffic handled 
~~ by rail and partly by water in interstate commerce; 
enamine Board is authorized to regulate the port to 
ook arges and services of steamship lines both in the 
~ overseas trade and in interstate commerce. The 
“ n of the Shipping Board concerning interstate traffic 
_ oe greater, however, than the powers conferred 
ty with respect to shipping in the overseas foreign 


an Provisions of the shipping act may be conveniently 
(1) Those applicable to both 


~ ed into three groups: 
state and foreign trade; (2) those applicable only to 
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interstate shipments; and (3) those applicable in the 
foreign trade. 

The first group of provisions prohibits common carriers 
by water operating on regular routes from port. to port 
in either foreign or domestic commerce, and also forward- 
ing, wharfage, dockage, warehousing and other terminal 
concerns operating in connection with such carriers, from 
discriminating unreasonably in favor of any person, lo- 
cality or kind of traffic, from secretly cutting rates by 
means of false billing, classification or other unfair de- 
vices, from inducing marine insurance concerns to dis- 
criminate against competitors, and from disclosing to un- 
authorized persons any information regarding cargoes 
which may be detrimental to their shippers or consignees. 
Steamship lines and terminal concerns engaged in inter- 
state or foreign commerce are, moreover, required to file 
with the Shipping Board a copy or memorandum of agree- 
ments regarding rate agreements, pooling of traffic or 
earnings, the allotment of ports, the control of sailings 
or other matters which are in many instances handled 
jointly through so-called “ocean conferences.” If the Board 
finds such agreements to be unfair as between carriers, 
shippers or ports, or to operate unfairly between the 
United States and foreign countries, it may disapprove or 
modify the agreements. Certain unfair practices which 
formerly prevailed are specifically prohibited by the ship- 
ping act. Steamship lines are prohibited from retaliating 
against shippers who patronize independent steamship 
lines. They are prohibited from paying deferred rebates 
to shippers, from using fighting ships against competitive 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE- 
MAND and THE TRAFFIC WORLD is the logical medium for 
getting the men and the positions in touch with each other. 
The rates for classified advertisements are as follows: First 
insertion, $1.00 per line; minimum charge, $3.00; succeeding in- 
sertions, per line, 50c; 10 words to the line; numbers and abbre- 
viations counted as words; 6 point type; payable in advance. 
Answers to keyed advertisements forwarded free and all corre- 
spondence held in strict confidence. THE TRAFFIC WORLD, 
418 South Market Street, Chicago, IIl. 


































WANTED—Position with industrial concern, eight years with 
transportation company, accounting, rating traffic; age 30, sin- 
gle; first class references. Address I. G. L. 271, Traffic World, 
Chicago, Ill. 


ARMY OFFICER, about to be discharged, desires position as 
Traffic Manager. Age 30. Railroad, industrial and war depart- 
ment experience. At present traffic manager for branch of the 
= department. L. M. N. 666, Traffic World, 

icago. 


You can have personal representation at Chicago on any 
or all of your traffic matters, without additional expense. 
Let me give particulars of the service you may enjoy. 
Address E. A. T. 178, Traffic. World, Chicago, IIl. 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interc concerning 
traffic matters, to co-operate with the Interstate Commerce 

state railroad commissions 

companies in promoting and securing better understanding by 
the public and the state and national governments of the needs 
of the traffic world; to secure proper legislation where deemed 
the modification of present laws where consid- 
hange of commerce; with the 
view to advance fair dealing and to promote, conserve and pro- 

tect the commercial and transportation interests. 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chi » . 

, D . hetnbesoee ee dibensesasanneetdaakaseageben ien 

Sec. Central Coal Association, Neave Bldg., Cincinnati, O. 

R. D. Sangster....... Vice-Presiaenc 

Transportation Commissioner, Chamber of 
Commerce. 


Best references. 


Kansas City 


eleaia eee ecccceccececceces ecretary-Treasurer 
T. M. Crane Company, 836 South Michigan Avenue, Chi- 


cago, Ill. 


Fe  hibtininiedaanecudae a 
5 North Chicago, Il. 


a LLL 
MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
industries Located at Sterling and Rock Falls, Ii. 
NINN. ores cig gala erclniseamiipemeiaewinnieeais 


\) eee Cece rece rccrccesseseceseese 


W. J. Burleigh Nebibibwed Mee eepaesamrne awe eeane 
i ig ecre 


ic Manager 
By A. 
e Traffic 
rling, Ii. 


All correspondence relative to movement of traffic 
Sterling and Rock Falls, Ill., should be addressed to 
Manager, General Offices, Lawrence Building, Ste 
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steamship lines, from making unfair contracts with ship- 
pers, and from discriminating unfairly in the assignment 
of space accommodations in the settlement of claims or in 
loading and discharging cargo in proper condition. If, on 
the other hand, the Shipping Board approves a conference 
agreement and the agreement contains no clauses which 
are contrary to the provisions of the shipping act, it is 
exempted from the provisions of the anti-trust laws. 

Various provisions of the shipping act apply to steam- 
ship lines engaged in the coastwise or Great Lakes trades. 
Such steamship lines are required to file with the Shipping 
Board and to keep open to public inspection official tariffs 
containing their maximum charges. They are prohibited 
from charging more than the charges contained in these 
tariffs unless they obtain the approval of the Board, and 
their rates may not be changed without giving a notice of 
ten days unless the Board, for good reasons, consents to 
waive this requirement. The Shipping Board, moreover, 
is given power to regulate the port to port charges of car- 
riers engaged in the coastwise and Great Lakes ports. 
Should it find any rate, fare or other charge, or any tariff 
regulation, classification or practice to be unjust or un- 
reasonable, it may substitute in place of it “a just and 
reasonable maximum rate, fare, charge, etc.” Should a 
steamship line engaged in these trades reduce its charges 
for the express purpose of injuring a competitor, it may 
not again advance such charges unless the Shipping Board 
finds the advance to be justified by conditions other than 
the elimination of competition. 

The provisions of the shipping act expressly applicable 
in the foreign trade are less stringent than those which 
apply in the coastwise and Great Lakes trades. Unjust 
discrimination between shippers or ports is prohibited and 
steamship lines may not lawfully discriminate against 
American exporters in favor of their foreign competitors. 
The Shipping Board is authorized to prevent such unjust 
discrimination, but the Board possesses no power to pre- 
scribe rates in the foreign trade unless a question of un- 
reasonable discrimination is involved. When the general 
level of ocean rates advanced to an exorbitant level during 
the war, the Shipping Board possessed no power to prevent 
the general increase because it involved no question of 
unfair discrimination. The control over ocean rates exer- 
cised by the Shipping Board later in the war was the result 
of the war powers conferred upon the President. In addi- 
tion to the power to prevent unfair discrimination in the 
charges or services of ocean carriers engaged in the foreign 
trade, the shipping act of 1916 requires the steamship lines, 
forwarders, wharfage, dockage, warehousing and other ter- 
minal concerns engaged in the foreign trade to establish 
and observe “just and reasonable regulations and prac- 
tices relating to or connected with the receiving, handling, 
storing or delivering of property, and it authorizes the 
Shipping Board to substitute reasonable regulations and 
practices for such as it finds to be unjust or unreasonable.” 
Tramp steamships engaged in the foreign trade are spe- 
cifically exempted from provisions of the shipping act. 

As in case of the Interstate Commerce Commission, the 
Shipping Board is authorized to act either on its own 
initiative or on sworn complaints. It has the power to 
subpoena witnesses and to compel the production of books 
and other evidences. Its orders are enforcible, as are 
those of the Interstate Commerce Commission, and they 
may be reviewed by the federal courts in the usual man- 
ner. The regulatory provisions of the shipping act were 
not strictly enforced during the war, for the emergency 
created by the war made it desirable that the attention of 
the Shipping Board should temporarily be directed mainly 
to the carrying out of the government’s ship purchase pro- 
gram. They are, however, legally in effect and will prob- 
ably become of increasing importance to ocean carriers 
and shippers in the future. 


PETITION FOR REOPENING 


The Trafic World Washington Bureau. 


A petition for reopening Nos. 10486 and 10487, Chicago, 
Lake Shore & South Bend vs. Indiana Harbor Belt, 
couched’in unusually vigorous terms, has been filed with 
the Commission by F. J. Lewis Meyer, attorney for the 
complainant. It is composed mostly of allegations, under 
oath,. that the facts. he now desires to be brought to the 
attention of the Commission were unknown to him at the 
time the case was tried; that an official of the Indiana 
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Harbor Belt gave testimony not in consonance with the 
facts and that a rule of the United States Railroad Aq. 
ministration made it impossible for him to obtain test. 
mony from A. Berhard, a trainmaster on the Illinois (ep. 
tral, which would have shown the testimony of the officia) 
of the Indiana Harbor Belt to be not only not in accor 
with the facts but preposterous. 

Now, the petition avers, Berhard is willing to disregarg 
the rule of the Railroad Administration and take the stanq 
in behalf of the petitioning carrier to the end that justice 
may be done. Affidavits by Bernhard and a swiichman 
are made a part of the petition. 

The petitioning road, an electric carrier, desired join 
rate and through route arrangements with the Indiana 
Harbor Belt. The Commission denied its petition largely, 
if not wholly, on the ground that the cost of making the 
interchange of cars warranted the steam roads in not 
making the arrangements. The conclusion of the Con. 
mission as to costs was apparently based on the testi. 
mony of the Indiana Harbor Belt official which Meyer 
now wishes to rebut with the testimony of Berhard. 

According to the petition, the rule of the Railroad Ad. 
ministration is that an employe of a federal controlled 
road must not aid a non-controlled road in litigation be. 
tween the two kinds of roads. Bernhard, according to 
Meyer’s petition for reopening, promised to appear and 
give testimony as to the physical facts concerning an in. 
terchange of cars between the complaining road and the 
Indiana Harbor Belt at Calumet. Bernhard, in his af 
fidavit, asserted that the cost of interchange between the 
Lake Shore electric and the Indiana Harbor Belt would 
not be as great as the cost of interchange between a 
number of the belt road’s steam connections. 

Meyer declared that the witnesses for the electric road, 
not being familiar with steam road costs, were not able 
to rebut the testimony given by the Belt road official 
whose accuracy, if not truthfulness, was questioned in the 
petition for reopening. 


COMMISSION ORDERS 


The Commission, in No. 10063, Marinette-Green Bay Mat- 
ufacturing Company vs. Chicago & Northwestern Railway 
Company et al., has entered an order modifying the origi- 
nal order in the case which was effective October 21, 1919, 
and subsequently modified to become effective November 
21, 1919, so that the order will become effective December 
7, 1919. 

The traffic department of the St. Paul Association of 
Public and Business Affairs has been permitted by the 
Commission to intervene in No. 10826, Intermediate Rate 
Association vs. Aberdeen & Rockfish Railroad Company 
et al. 


LOADING OF FREIGHT—NORTHWESTERN REGION 


Following is the revenue freight loading of railroads it 
the Northwestern region for the week ending October 21, 
compared with the corresponding period last year: 
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| Digest of New Complaints| 


No. 10879. McLean Lumber Co. vs. Alabama Great Souther 


Alleges rate of 8%c on logs shipped between May 2 to 
and September 11, 1914, from Eutaw and Boligee, Ala., at 
Chattanooga, Tenn., unreasonable in that it exceeded rate 
8c. Asks reparation. on tet 

No. 10876 is open—no complaint having been filed with 
number. Docket clerk said Commission held it open for 
investigation, but that it has never been used. ' 

No. 10911, Sub. No. 10. Southern Cotton Oil Co. vs. Morea? 
lL. &T. BR. & S&S. S. Co.. et al. la 

Complaffis of fifth class rate on copra oil from Gretna, 

to Chicag®, Ill. Asks reparation. 'g 

No. 10911, Sub. No. 11. Southern Cotton Oil Co. vs. Morga? 
L. & T. R. R. & S. S. Co. et al. La 
Complains of fifth class rate on copra oil from Gretna, 
to Chicago, Ill. Asks reparation. 
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CARLSON’S INDUSTRIAL 


Traffic Managers’ College 


Top Floor Tribune Bidg., New York, N. Y. 


Practical Instructions given by Expert Traffic Managers. No 
Theory, actual use of tariffs as applied to Domestic, Import 
and Export Shipping. TEXT MATTER includes important 
changes in Rules and Regulations, up to date, in loose-leaf 
form. Night Classes. Personal Instructions by Mail. 

Prospectus Free. Correspondence Solicited. 





St. Louis 
Traffic Service Bureau 


Specializes in Car Tracing and Expe- 
diting the Movement of Freight Shipments 
through the ST. LOUIS GATEWAY. 
Let us be your Traffic Representative and 
save you money. Membership fee very low. 


Write ST. LOUIS TRAFFIC SERVICE BUREAU 
Mid-City Bldg., Grand and Olive Sts., St. Louis, Mo. 


more # than# waterproof’ 


WRAP STUFF, CASE AND BALE LINING 


Real Protection for Goods in Storage or Transit. 
Proof against moisture, dust, dirt, rust, mildew 
and moths. Rats won’t eat Safepack. Whatever 
your storage or shipping problem submit it to 
SAFEPACK for intelligent solving. 


Samples on request. Address Dept. R. 


G . 
Sa fepack Mills 


FOR SALE—Shaw-Walker Tariff Case. Eight Rack, 
nine Drawers. First-class condition. Address National 
Supply Company, Lincoln, Nebr. 


FOR SALE—Shaw-Walker Cook System Mahogany Filing 
Cabinet, complete and practically new, for sale at a real 
bargain. Address E. Y. N. 167, Traffic World, Chicago, III. 








CUNARD 
ANCHOR 
ANCHOR-DONALDSON 
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QUADRUPLE SCREW TURBINE. 
Length 901 Feet + Breadth 97 Feet + 47000 Tons. 


UNEXCELLED SERVICE 






NEW YORK-ANTWERP NEW YORK-AVONMOUTH 

NEW YORK-GLASGOW NEW YORK-LIVERPOOL 

NEW YORK-LONDON NEW YORK-MEDITERRANEAN 

NEW YORK-ROTTERDAM NEW YORK-SOUTHAMPTON 

BOSTON-LIVERPOOL BOSTON-LONDON 

MONTREAL-AVONMOUTH MONTREAL-GLASGOW 

MONTREAL-LONDON PORTLAND-GLASGOW 

PORTLAND-LONDON PHILADELPHIA-BRISTOL 

COMBINED FLEET 
Aquitanis Mauretania Verbania Vasconia 
Orduna Royal George Caronia Carmania 
Columbia Calabria Saxonia Pannonia 
Cassandra Saturnia Tarantia Italia 
Vindelia Verentia Valacia Vitellia 
Vellavia Vardulia Venusia Vennonia 
Virgilia 


BATES to Irish, English and Sootch points via Liverpool, London, Glasgow 
or Avonmouth, and to Mediterranean points via Genoa, Naples or 
Piraeus, quoted on application. 


REFRIGERATOR SPACE FOR BVERY PURPOSE 
For information as to rates, sailings, evo., and for booking arrangements, 
ap 


ply to 
COMPANY’S OFFICES 
New York Beattle Philadelphia Montreal 
Chicago Boston Winnipeg Portland, Me. 
Baltimore Minneapolis Washington &. Louis 
San Francisco Pitteaburgh Vancouver Cleveland 





THOMAS L. PHILIPS 


ATTORNEY AT LAW 


619 Third National Bank Bldg. ST. LOUIS, MO. 
Especial attention to matters before Interstate 
Commerce and Federal Trade Commissions, rates, 
price fixing and valuation. 
PRACTICE IN ALL COURTS 





WE LEASE TANK CARS 
ANY SERVICE ANY TIME 


LIQUIDS DESPATCH LINE 


2500 S. Robey St. Chicago, Iil. 






CHESAPEAKE & CURTIS BAY RAILROAD 


General Offices, BALTIMORE, MD. 


GOVIN, President, 90 West Street New York. 
a AM, First Vice-President, 90 West Street, New York. 
Mat ts ag bye 90 =e Street, New York. 
. > -President, ‘ i 
Wot Strat b nna Reg in charge of Operation and Traffic, 
F, Treasurer, 90 West Street, New York. 
S. WHITNEY, Secretary, 90 West Street, New Yor 
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to interic 


r ports and to take care of outgoing freight for foreign countries. 


New York Offices, 90 West St., New York 


S. J. NATHAN, Freight and Traffic Manager, 90 West Street, New York. 
S. . —— Assistant Freight and Traffic Manager, 90 West Street, 
New York. 
i ae BOYD, General Counsel, Builders’ Exchange Bldg., Balti- 
more, , 
C. A. KELLEY, General Auditor, 99 West Street, New York. 
ONNOR, Sunerintendent, Wagners Point, Baltimore, Md. 


THOMAS KEARNY, General Solicitor, G0 West Street, New York. 
EXTENDS FROM WAGNER’S POINT TO CURTIS BAY 


The Che . : . ' 
she Chesapeake & Curtis Bay Railroad Co., having its terminal at deep water, Baltimore, Md., is in a position to receive all foreign freight destined 


Thi 0 j ; : : : . 
's company maintains a high standard of service in the handling of shipments to and from the industries located on its line. The territory covered by 


this railr 
ness en 
“~~ s ili be promptly furnished. 

7; ,age at present operated, 7 miles; additional under construction. 


Exceptional location for plants desiring tidewater delivery. 


oad offers superior sites for the location of industri y ipti i indivi i i i i 
Pea: rater es of every description. Firms, individuals and corporations contemplating the location of busi- 
terpris tr r 7 “ ~ — - “ ;. 

ises are invited to correspond with Samuel J. Nathan, 90 West Street, New York City. Maps and full information concerning available prop- 


Lighterage connection with all coastwise lines out of Baltimore for seaboard ports. 


CONNEC Y ; ; - 
’NNECTIONS—At Clinton Street with the Pennsylvania Railroad via float at Wagner’s Point, C. & C. B. R. R. to Curtis Bay. At Port, Coving- 


ton with the Western Maryland via float to Wagner’s Point, C. & C. B. R. R. 


to Curtis Bay. With the Baltimore & Ohio Sewall Branch at Wagner’s Point. 


Through ec ati Fi 4 » BD. Th. 
connections via these routes to all points East, West, North and South. Industries located on our line have the advantage of flat Baltimore rate. 
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No. 10911, Sub. No. 12. The Southern Cotton Oil Co. vs. Mor- 
gan’s L. & T. R. R. & S. S. Co. et al. 

Against a fifth class rate of 47 cents on copra oil from 
Gretna, La., to Chicago, Ill., 4s unjust and unreasonable to 
extent it exceeds rate of 27 cents. Reparation asked. 

No. 10911, Sub. No. 13. The Southern Cotton Oil Co. ‘vs. Mor- 
gan’s L.. & T. KR. R. & 8. 8. Co. et al. 

Against a fifth class rate of 44 cents on copra oil from 
Gretna, La., to Cincinnati, O. Reparation asked. 

No. 10911, Sub. No. 14. The Southern Cotton Oil Co. vs. Mor- 
gan’s L. & T. R. R. & S. S. Co. et al. 

Same complaint and prayer. 

No. 10911, Sub. No. 15. The Southern Cotton Oil Co. vs. 
gan’s L. & T. R. R. & S. S. Co. et al. 

Against fifth class rate of 40 cents on copra oil from 
Gretna, La., to St. Louis, as unjust and unreasonable to 
extent exceeds rate of 22 cents. Asks reparation. 

No. 10930. Fifteenth Section Application by Chicago Warehouse 
& Terminal Co. 

Application seeks authority to establish terminal charge of 
2c per 100 lbs at Chicago to apply in connection with through 
rates between points beyond Chicago and industries and sta- 
tions at Chicago located on Chicago Warehouse & Termi- 
nal Co. 

No. 10935, Sub. No. 6. The Southern Cotton Oil Co. vs. N. C. 
& St. L. Ry. 

Against fifth class rate of 37 cents on copra oil in barrels 
from Memphis, Tenn., to Chicago, Ill., as unjust and unrea- 
sonable to the extent that it exceeds a published rate of 21 
cents. Reparation asked. 
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No. 10935, Sub. No. 4. The Southern Cotton Oil Co. vs. ny. ¢ 

& St. L. Ry. ; 

Against a fifth class rate of 37 cents from Memphis ty 

- Elgin, Ill., on copra oil to the extent that it exceeds rate of 
21 cents. Reparation askeds 


No. 10935, Sub. No. 5. The Southern Cotton Oil Co. ys, N.¢ 
& St. L. Ry. 7 

Same complaint and prayer. 

No. 10935, Sub. No. 7. Southern Cotton Oil Co., New York, , 
St. Louis-San Francisco et al. 7 

Unreasonable rates on copra oil from Memphis to Chicago, 

Asks for reasonable rates and reparation. ’ 
No. 10935, Sub. No. 8. Southern Cotton Oil Co., New York, y; 
Illinois Central. , 

Unreasonable rates on copra oil from Memphis to Chicagy 

Asks for reasonable rates and reparation. ; 
No. 10935, Sub. No. 9. Southern Cotton Oil Co., New York, yy 
St. Louis-San Francisco et al. 

Unreasonable rate on copra oil from Memphis to East § 
Louis. Asks for reasonable rates and reparation. 

No. 10935, Sub. No. 10. Southern Cotton Oil Co., New York, ys, 
Illinois Central et al. 

Unreasonable rates on copra oil from Memphis to Detroit 
Asks for reasonable rates and reparation. 

No. 10957. Consumers’ Ice Co., Grand Rapids, Mich., vs. Pep 
Marquette Ry et al. 

Against a rate of 60 cents net ton on ice from Horner, 
Mich., to Benton Harbor, Mich., in effect between June 35 
1918, to May 27, 1919, as unjust and unreasonable. Cease anj 
desist order and reparation asked. 


Docket of the Commission 


Note.—items In the Docket marked with an asterisk (*) are 
new, having been added since the last issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change in this Docket will be noted elsewhere. 


November 4—Chicago, Ill.—Examiner Barclay: 
10686—Illinois Coal Traffic Bureau et al. vs. Ahnapee & West- 
ern Ry. Co. et al. 
November 4—Fort Dodge, Ia.—Examiner Disque: 
10780—Fort Dodge Commercial Club vs. Ann Arbor R. R. Co. 
et al. 
November 5—Monroe, La.—Examiner Mattingly: 
10737—Monroe Shingle Co. vs. St. L. S. W. et al. 
10734—Monroe Chamber of Commerce vs. Ill. Cent. R. R. et al. 


November 5—Philadelphia, Pa.—Examiner Gerry: 
10729—New York & Pennsylvania Co. vs. N. Y. C. et al. 


November 5-7—Washington, D. C. 
10664—Perishable freight investigation. 


November 6—Hartford, Conn.—Examiner Gaddess: 
10728—Herman Gross, as the Puritan Glass Co., 
& P. Ry. Co. et al. 
November 6—Cedar Rapids, Ia.—Examiner Disque: 
10741—Cedar Rapids Gas Co. vs. C. R. I. & P. Ry. Co. et al. 


November 6—Chicago, Ill.—Examiner Barclay: 
or egg Lakes Lumber Co. et al. vs. Wash. Western Ry. 
Co. et al. 
November 7—Jackson, Miss.—Examiner Mattingly: 
9945—Mercantile Lumber Co. et al. vs. Ill. Cent. R. R. et al. 


November 7—Salt Lake City—Examiner Fleming: 
br ~~ y igen Rate Assn. vs. Aberdeen & Rockfish R. R. 
o. et al. 


November 8—Washington, D. C. 
9009—Claims for loss and damage of grain. 


November 8—Auburn, N. Y.—Examiner Gaddess: 
a Feed and Grocery Co. vs. Lehigh Valley R. R. 
‘o. et al. 
November 8—Galesburg, Ill.—Examiner Disque: 
10782—Alden Coal Co. vs. R. I. Sou. Ry. Co. et al. 
10783—Coal Trade Bureau of Ill. vs. C. B. & Q. R. R. Co. et al. 
November 8—Chicago, Ill—Examiner Barclay: 
6490—Anson, Gilkey & Hurd Co. et al. vs. Sou. Pac. Co. et al. 


November 10—Buffalo, N. Y.—Examiner Gaddess: 
10732—The Eastern Lumber Co. vs. N. Y. C. R. R. Co. et al. 


November 10—Paducah, Ky.—Examiner Mattingly: 
10308—Paducah Board of Trade et a) vs. Ill. Cent. R. R. et al. 
November 10—Chicago, Ill.—Examiner Barclay: 
10°07—Illinois Zine Co. et al. vs. Mo. Pac. R. R. Co. et al. 
November 12—Louisville, Ky.—Examiner Mattingly: 
10830—The New Albany Box and Basket Co. vs. American 
Railway Express Co. et al. 


November 12—Washington, D. C. 
9977—Chicago Live Stock Exchange vs. A. T. & S. F. R. R. 
Co. et al. 
1. & S. 1118—L. S. loading and unloading charges. 
10696—J. E. Decker & Sons vs. Director-General et al. 
9238—J. E. Decker & Sons vs. M. & St. L. R. R. et al. 
November 12—Argument at Washington: 
10900—The National Industrial Traffic League vs. Aberdeen & 
Rockfish R. R. Co. et al. 
10696—Jacob Decker & Sons vs. Minn. & St. L. R. R. Co. et al. 
November 13—Columbus, O.—Examiner Disque: 
10740—The Buckeye Steel Castings Co., Inc., vs. The Hocking 
Valley R. R. Co. et al. 
November 13—Argument at Washington, D. C.: 
oe Potato Traffic Assn. vs. A. T. & S. F. Ry. 
So. et al. 


vs. N. Y. 


November 13—Washington, D. C. 
8167—Three Lakes Lumber Co. vs. W. Wn. Ry. et al. 
or yh R. Woodbury Lumber Co. et al. vs. Director-Generl 
et al. 


November 14—Chicago, Ill.—Examiner Barclay: 
10805—Barnett Oil and Gas Co. vs. C. & N. W. et al. 
10804—Barnett Oil and Gas Co. vs. L. & N. et al. 


November 14—Argument at Washington: 
8406, Sub. Nos. 8, 9, 10, 11, 12—The National Tube Co. vs. The 
Lake Terminal R. R. Co. et al. 
8406, Sub. Nos. 20, 21, 22, 23—Carnegie Steel Co. vs. The Lake 
Terminal R. R. Co. et al. 
4564—In re Kanawha, Glen Jean & Eastern Ry. 
10489—American Smelting & Refining Co., vs. L. V. Ry. eta. 
November 15—Chicago, IlIl.—Examiner Barclay: 
10815—Spring Valley Coal Co. et al. vs. Director-General, A 
T. & S. F. Ry. Co. et al. 
November 15—Cincinnati, O.—Examiner Disque: 
10546—U. S. Cast Iron Pipe and Foundry Co., Inc., vs. B. & 
Oo. BR. R. Co. ot al. 
November 15—Argument at Washington: 
10048—Pneumatic Scale Corporation vs. A. & R. R. R. Co. etal 


November 17—Washington, D. C.—Examiner Flynn: : 3 
Valuation Docket No. 31, Norfolk Sou. R. R. Co., Atlantic &%. 
Cc. R. R. Co., Carthage & Pinehurst R. R. Co. 


November 17—Argument at Washington: _ 
10387—Empire Steel & Iron Co. vs. Director-General et a 
10634—Thomas Iron Co. vs. same. 
10521—McCrory Stores Corp. vs. same. 
10427—Quincy Market Cold Store & Warehouse Co. et al. ¥8 
same. 


November 17—Cincinnati—Examiner Disque: 
10690—Phillip Carey Co. vs. D. G. et al. 
November 18—Argument at Washington: 
10632—Standard Oil Co. vs. Director-General et al. 
9978—Geo. A. Hormel & Co. vs. C. G. W. 
10290—Dow Chemical Co. vs. Director-General et al. 
November 18—Washington, D. C.—Commissioner Hall, Exam 
iners Carleton and Hickey: i ; 
* In the matter of the Midland Valley R. R. Co.’s claim for just 
compensation from the railroad administration. 
November 19—Argument at Washington: : 
10017—Chamber of Commerce, Moss Point, Miss., et al. 8 
L. & N. R. R. Co. et al. 2 
10436—C. D. Park, trading as Park Bros., vs. L. & N. RB. 
Co. et al. 
10007—Sugarland Mfg. Co. vs. B. S. L. & W. Ry. et al. 
November 19—Washington, D. C.—Examiner McCawley: 
* Valuation Docket No. 21—Carolina R. R. -Co. . 
* Valuation Docket No. 37—Kingston-Carolina R. R. and Lum 
ber Co. 
November 20—Argument at Washington: 
10231—Chamber of Commerce of Cedar Rapids, Ia., et al. 8 
B. & O. R. R. Co. et al. 
10233—National Council of Farmers’ Co-operative Assn. 8 
A. & V. Ry. Co. et al. 
10529—Dort Motor Co. vs. P. R. R. Co. et al. 


November 21—Argument at Washington: 
Ex Parte 70—In re rates on grain and grain products from 
Northwestern points. 


November 24—Argument at Washington: 
10388—Pure Oil Co. et al. vs..A. T. & S. F. Ry. Co. et al. 
10404—Winona Oil Co. vs. A. T. & S. F. Ry. Co. et al. 
November 24—Argument at Washington, D. C.: 
* 10327—Kansas Refining Co. vs. Director General et al. 
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FAST FREIGHT EXTRA! 


Express Service at Freight Rates 
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Consolidated Cars 


SYRACUSE DETROIT CLEVELAND 


W.C.OSBORNE, Agt. LOUIS M. WHITE, Agt. J.W.SAVAGE, Ast. 
414 Wieting Block 705 Dime Bank Bldg. 702 Belmont Bldg. 
Warren 9090 Cadillac 1418 Main 3148 
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CANN 


Bank to Know 
in Buffalo 


axa Vay Yav Yavlvayl 


Jail 
MAIS) 


VEN EN NONE, 
Yavivavvayvay 


WEEN 


wi 
(avivaNivay! 


SENNEMVEMENNV ENNELY EAGAN 
NYaNlY4 FYINE MING LINE INE LINE LINE INC Yara INC NINE YE ayia 


i 


7) 


AS 
% 


Let Us Keep YOUR Freight Moving 


WAL. 


Stencil Machine 


A boy in your shipping room cuts the customer’s 
name in a sheet of paper. A stroke of the brush 
puts this shipping address on the package in 
or just clear, large letters. 


This stenciled address makes the goods reach 
home to your customer. 
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When you wish to improve your shipment mark- 
ings Ideal Stencil Machine Service will be demonstrated 
in your office in ten minutes, with your permission. 
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DIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMEN, 
CUSTOM HOUSE BROKERS, ETC. 


JAMESTOWN WAREHOUSE CO. 


Jamestown, No. Dak. 


Transfer, Storage and Forwarding 
LOGICAL POINT FOR DISTRIBUTION OF MER- 
CHANDISE FOR NORTH DAKOTA 


DECATUR, ILLINOIS 
“The Heart of Illinois” 
Gives quicker service by steam and electric lines 
to all Central Illinois. 


PARKE & SON CO. 


Members Am: ican Chain of Warehouses 
STORAGE TRANSFER FORWARDING 


Gordon Fireproof Warehouse & Van Co. 


219-23 North 11th Street, OMAHA, NEB. 


6 Warehouses on Track—4 Sprinkled 
Insurance Rate, 20c. Trackage Space, Two Blocks 


General Transfer and Forwarding 
Buffalo Storage & Carting Co. 
350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


LINCOLN,NEBRASKA 
The Natural Hub for West of Missouri River Car Load Distribution 


Trains make up on = {11 Main Lines 
5 Kailroads and serve \44 Branch Lines 


Shippers’ Interests Conserved. Fireproof Warehouse 


STAR VAN & STORAGE C0., Lincoln, Nebraska 


Olaars | 


OAKLAND CALIFORNIA SACRAMENTO 


325 Thirteenth St Ith and R Sts 


POOL CAR SERVICE 


CL. Shipments af 


LAWRENCE WAREHOUSE 


Operating |7 Warehouses and Docks 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 


Teaming of Every Description—City Delivery Service 
and Carioad Distributors 


RESHIPPING WAREHOUSE 
F. W. HAGEN & CO. 1131 EAST TITH STREET 


66 Car Switch CHICAGO, ILL. Car’s, 1000 ca: 


Grand Tll., Sta. | South Chicago, Ml., Sta. 
L C. of Nickel late Delivery Belt Ry. of Chgo. or B J. & B Del'y 
ample Dive Ce Sue, nt tee ee Dook Facilities 
Thru Tran cago Frei; 
GENERAL 


Carolina Storage & Distributing Co, 
Raleigh, North Carolina 


We store and distribute all classes of freight. Modern 
brick warehouse located on railroad tracks. Pool car 
distribution a specialty. Being centrally located, Raleigh 
is is the most most logical distributing point for the Carolinas, 


- LINCOLN, NEBRASKA 
GLOBE TRANSFER & STORAGE 


“GLOBE DELIVERY CO.” 


Cut your cost of handling merchandise in Western 
Missouri River territory by shipping to Lincoln, the 
natural distribution center of this territory. Globe 
Service will make you a satisfied customer. 


CINCINNATI, OHIO 


Consignments of freight in carloads or less for Cincinnati 
and points beyond solicited, at reasonable rates. 


The moving and placing of heavy machinery a s,ecialty. 


THE CINCINNATI TRANSFER CO. 


Correspondence Solicited. Established 1859. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carload Distribution 


Excellent facilities for pochauotng without cartage. Insur- 
ance rate 12 cents. Members of American arehouse- 
men’s Association and pone BR Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


CINCINNATI, OHIO york 
J. C. Buckles one agin 


SAVE THE DIFFERENCE 


Prevailing high fre “~ rates means greater difference be- 
tween carload and less carload rates than heretofore. 


Send “* Yor distribution to North, South, East and West 


THE GATEWAY TO THE 
South, East and W 


Louisville Public Warehouse Co., Inc. 


Accumulators and Distributors of All Classes of Freight 
Have COMMERCIAL FREIGHT DEPOT Center 
- of City, Storage, Traffic and Transportation Depts. 
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REATEST, because it is the only truck that is built wholly 
from units and parts that are themselves the greatest achieve- 
ments of the automotive industry—and are acknowledged to be 

such by America’s greatest technical and practical authorities. 





. And it is the greatest, too, because it gives the greatest truck value per 


dollar of price asked. 
This value-giving is based on two prime factors: 


lst On our building our trucks over-size, thruout, so that our 

two-ton Mutual is actually a three-ton truck, in engine power, 
carrying capacity and in the size and dimensions of all its parts. 
Our 3% and 5-ton sizes are similarly built for a 50% over-load. 


2nd On our policy of being satisfied with less than half the profit 
for ourselves, that is customary with truck companies. For, 


the Mutual Truck Company i is essentially a Community Enterprise, 
operated with low overhead cost—an enterprise whose prime object 
is to build up an industry at Sullivan, Indiana, that shall employ 
thousands of men, and thus create an enlarged home market for 
the farm products, coal, oil and natural gas with which Sullivan 
County is so richly blest. 


We Make Good Our Claim 


We realize that we are assuming a grave responsibility in advertising 
the Mutual as “America’s Greatest Truck,” and that it is only by ful- 
filling that claim beyond all question that we can realize our ambition 
and win and hold the permanent good will of truck buyers the 
world over. Therefore we say: 


BUY ONE MUTUAL 
Put it in your hardest service, and let it make its own place in your esteem. 


Send for our Super- Specifications; and let your technical and 
purchasing managers check them, item by item, against the speci- 
fications of the best and highest ~~ trucks on the market. 








